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Resumen:� -T� XZM[MV\M� \ZIJIRW� LM� QV^M[\QOIKQ~V� [M� KMV\ZI� MV� MT�
\MUI� ZMTIKQWVILW� KWV� MT� LM[INyW� a� TW[� KWUXZWUQ[W[� Y]M� QUXWVM�
MT� NMV~UMVW�LM� TI� OTWJITQbIKQ~V� MKWV~UQKI� MV� MT� LM[IZZWTTW�LM� TI�
KWV\ZI\IKQ~V�UMZKIV\QT�QV\MZVIKQWVIT��\WLI�^Mb�Y]M�LQKPW�NMV~UMVW�
QV^WT]KZI� I[XMK\W[� NQVIVKQMZW[�� \MKVWT~OQKW[�� R]ZyLQKW[�� XWTy\QKW[� a�
[WKQITM[��Y]M�LM[MVKILMVIV�MT�LM[IZZWTTW�LMT�KWUMZKQW�a�TI�KWV\ZI\I-
KQ~V�UMZKIV\QT��M[�XWZ�MTTW�Y]M�M[\M�MV[IaW�[M�ZMNQMZM�XIZ\QK]TIZUMV-
\M�I�TW�ZMTI\Q^W�I�TI[�ZMOTI[�Y]M�ZQOMV�TW[�KWV\ZI\W[�UMZKIV\QTM[�QV\MZ-
VIKQWVITM[��KWV[QLMZIVLW�MV�XZQVKQXQW�TW�Y]M�ZM[XMK\W�IT�KWUMZKQW�
M[\IJTMKMV��TI�+WV[\Q\]KQ~V�8WTy\QKI�LM�TW[�-[\ILW[�=VQLW[�5M`QKI-
VW[�a�TI[�TMaM[�[MK]VLIZQI[��XIZI�IJWZLIZ�LM�TTMVW�TI�XZWJTMUn\QKI�LM�
TI�NIT\I�LM�]VQNWZUQLIL�LM�LQKPI[�ZMOTI[�MV�MT�LMZMKPW�QV\MZVIKQWVIT�
a�TI�ZMXMZK][Q~V�LM�u[\I[��
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Abstract:� <PQ[�ZM[MIZKP�_WZS�NWK][M[�WV�\PM�\WXQK�ZMTI\ML�\W�\PM�
KPITTMVOM� IVL� \PM� KWUUQ\UMV\[� QUXW[ML� Ja� \PM� XPMVWUMVWV� WN �
MKWVWUQK� OTWJITQbI\QWV� WV� \PM� LM^MTWXUMV\� WN � \PM� QV\MZVI\QWVIT�
KWUUMZKQIT� KWV\ZIK\[�� I[� \PQ[� XPMVWUMVWV� QV^WT^M[� NQVIVKQIT��
\MKPVWTWOQKIT�� TMOIT�� XWTQ\QKIT� IVL� [WKQIT� I[XMK\[� \PI\� \ZQOOMZ� \PM�
LM^MTWXUMV\� WN � \ZILM� IVL� KWUUMZKQIT� KWV\ZIK\[�� \PMZMNWZM�� \PI\�
\PQ[� \ZQIT� KWVKMZV[� XIZ\QK]TIZTa�_Q\P� ZMOIZL� \W� \PM� Z]TM[� OW^MZVQVO�
QV\MZVI\QWVIT� KWUUMZKQIT� KWV\ZIK\[� _PMZMI[� QV� XZQVKQXTM� \PI\�
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_Q\P� ZM[XMK\� \W� \ZILM�M[\IJTQ[PML�� \PM�XWTQ\QKIT�+WV[\Q\]\QWV�WN � \PM�
5M`QKIV�=VQ\ML�;\I\M[�IVL�[MKWVLIZa�TI_[��\W�ILLZM[[�[Y]IZMTa�\PM�
XZWJTMU�WN �\PM�TIKS�WN �]VQNWZUQ\a�WN �Z]TM[�QV�QV\MZVI\QWVIT�TI_�IVL�
\PM�QUXIK\�WN �\PM[M��
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Sumario:� 1��1V\ZWL]KKQ~V#�11��+WV[\Q\]KQ~V�8WTy\QKI�LM�TW[�-[\ILW[�
=VQLW[�5M`QKIVW[�a�TMaM[�[MK]VLIZQI[#�111��,MZMKPW�QV\MZVIKQWVIT�

i. introducción

=VI�ZIUI�LMT� LMZMKPW� I� TI� Y]M�XWZ� I}W[� PM�LMLQKILW�UQ�
^QLI�XZWNM[QWVIT��LWKMV\M�a�LM�QV^M[\QOIKQ~V��M[�MT�LMZMKPW�
UMZKIV\QT#�MV�M[\I�WKI[Q~V�KMV\ZIZu�UQ�I\MVKQ~V�MV�MT�\MUI�

ZMTIKQWVILW�KWV�MT�LM[INyW�a�TW[�KWUXZWUQ[W[�Y]M�QUXWVM�MT�NMV~-
UMVW�LM�TI�OTWJITQbIKQ~V�MKWV~UQKI�MV�MT�LM[IZZWTTW�LM�TI�KWV\ZI\I-
KQ~V�UMZKIV\QT� QV\MZVIKQWVIT�� XIZ\QK]TIZUMV\M� MV� TW� ZMTI\Q^W� I� TI[�
ZMOTI[�Y]M�ZQOMV�TW[�KWV\ZI\W[�UMZKIV\QTM[�QV\MZVIKQWVITM[��KWV[QLM-
ZIVLW�MV�XZQVKQXQW�TW�Y]M�ZM[XMK\W�IT�KWUMZKQW�M[\IJTMKMV��TI�+WV[-
\Q\]KQ~V�8WTy\QKI�LM�TW[�-[\ILW[�=VQLW[�5M`QKIVW[�a�TI[�TMaM[�[MK]V-
LIZQI[�� XIZI� IJWZLIZ� LM� TTMVW� TI� XZWJTMUn\QKI� LM� TI� NIT\I� LM�
]VQNWZUQLIL�LM�LQKPI[�ZMOTI[�MV�MT�LMZMKPW�QV\MZVIKQWVIT�

-[�KWV^MVQMV\M�[M}ITIZ�Y]M�I�TI�OTWJITQbIKQ~V�OMVMZITUMV\M�[M�TM�
LMNQVM�MV�N]VKQ~V�LM�TI�MKWVWUyI�LM�TW[�XIy[M[��[QV�MUJIZOW��M[�KTIZW�
Y]M�QV^WT]KZI�ILMUn[�I[XMK\W[�NQVIVKQMZW[��\MKVWT~OQKW[��R]ZyLQKW[��
XWTy\QKW[��[WKQITM[�a�U]KPW[�Un[��Y]M�QV\MZZMTIKQWVIV�I�TW[�XIy[M[�a�I�
TI[�XMZ[WVI[��XWZ�TW�\IV\W��LM�ITO]VI�UIVMZI�TW[�PIKMV�QV\MZLMXMV-
LQMV\M[��LM�\IT�UIVMZI�MT�\uZUQVW�OTWJITQbIKQ~V�M[�U]T\y^WKW�

;M�LM[\IKI�Y]M� TI� \MKVWTWOyI�KWUW� N]MZbI�UW\ZQb�Y]M�U]M^M� TI�
UIY]QVIZQI� LM� TI� OTWJITQbIKQ~V�� QUX]T[I� TI� XZWL]KKQ~V� LM� JQMVM[�
a� [MZ^QKQW[�� MV� TW[� KIUJQW[� ZMTIKQWVILW[� KWV� MT� KWUMZKQW� a� MV� TW[�
XI\ZWVM[�IK\]ITM[�LM�QV^MZ[Q~V�U]VLQIT��
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:MÅZQuVLWUM�I�K]M[\QWVM[�MKWV~UQKI[��[M�LM[\IKI�Y]M�TI�\MKVWTW-
OyI�XZWXQKQI�KIUJQW[�MV�MT�KWUMZKQW�a�XI\ZWVM[�IK\]ITM[�LM�QV^MZ[Q~V�
U]VLQIT��IT�\QMUXW�Y]M�[M�I[WKQI�MV�XIZ\QK]TIZ�KWV�TI�KQMVKQI�LM�TI�
QVNWZUn\QKI�a�LM�TI[�\MTMKWU]VQKIKQWVM[��aI�Y]M�U]T\QXTQKI�TW[�Æ]RW[�
LM�QVNWZUIKQ~V�I�\ZI^u[�LMT�XTIVM\I��PIKQMVLW�LMT�KWVWKQUQMV\W�]V�
NIK\WZ�LM�TI�XZWL]KKQ~V�Un[�QUXWZ\IV\M�a�ZMV\IJTM�Y]M�MT�\ZIJIRW��MT�
KIXQ\IT�W� TI[�UI\MZQI[�XZQUI[�2�-T�][W�LM� QV\MZVM\�[M�PI�OMVMZITQbI-
LW�I�VQ^MT�U]VLQIT��TI[�ZMLM[�[WKQITM[�[WV�IK\]ITUMV\M�]V�UMLQW�LM�
KWU]VQKIKQ~V� I]\WUn\QKI� a�UI[Q^I� Y]M� I[WUJZI� I� K]ITY]QMZI�� MV�
TI�KWV\ZI\IKQ~V�UMZKIV\QT�VIKQWVIT�M�QV\MZVIKQWVIT��QV\MZVM\�XZWXWZ-
KQWVI�]VI�OZIV�OIUI�LM�XW[QJQTQLILM[�IV\M[�QV[W[XMKPILI[��XIZI�MT�
QV\MZKIUJQW�LM�JQMVM[�a� [MZ^QKQW[�MV� TI�KWU]VQLIL� QV\MZVIKQWVIT�a�
IX]V\W�KWUW�MRMUXTW�MT�KWUMZKQW�MTMK\Z~VQKW�Y]M�[M�LM[IZZWTTI�I�XI-
[W[�IOQOIV\ILW[�MV\ZM�T]OIZM[��XMZ[WVI[�a�XIy[M[�I�LQ[\IVKQI[�ZMUW\I[�

)[y��ZM[]T\I�KTIZW�Y]M�TI�\ZIV[NWZUIKQ~V�LM�TI[�MKWVWUyI[�LM�TW[�
XIy[M[��KWV[MK]MV\M�a�WJTQOILI�XWZ�M[\M� NMV~UMVW�LM� TI�OTWJITQbI-
KQ~V��\QMVM�Y]M�^MZ�KWV�MT�LM[IZZWTTW�LMT�KWUMZKQW�a�TI�KWV\ZI\IKQ~V�
UMZKIV\QT�QV\MZVIKQWVIT�a�M[\W[�I�[]�^Mb��KWV�TI[�ZMOTI[�Y]M�TW[�ZQOMV��
JI[ILI[�MV�][W[�a�KW[\]UJZM[�a�]VI�OZIV�^IZQMLIL�LM�VWZUI[�VI-
KQWVITM[�M�QV\MZVIKQWVITM[��Y]M�XWZ�NIT\I�LM�]VQNWZUQLIL��MV�KI[W�LM�
QV\MZXZM\IKQ~V��K]UXTQUQMV\W�W�KWV\ZW^MZ[QI�MV\ZM�TI[�XIZ\M[��OMVM-
ZIV�KWVNTQK\W[�LM�TMaM[�a�LM�R]ZQ[LQKKQWVM[�

8WZ�MTTW��IKW\IVLW� TI�OTWJITQbIKQ~V�I� TW�MKWV~UQKW�� MV\ZM�W\ZI[�
KWV[MK]MVKQI[��VW�X]MLM�VMOIZ[M�Y]M�IJZQ~�TI[�NZWV\MZI[�LM�TW[�XIy-
[M[�MV�MT�U]VLW��I�TI�KWUMZKQITQbIKQ~V�LM�]VI�OZIV�^IZQMLIL�LM�XZW-
L]K\W[�a�[MZ^QKQW[�a�Y]M�[M�PIV�KZMILW�bWVI[�LM�TQJZM�KWUMZKQW��4I[�
ZMTIKQWVM[�KWUMZKQITM[�MV\ZM�PIJQ\IV\M[�LM�LQ[\QV\W[�XIy[M[��IT�QO]IT�
Y]M�MV\ZM� TW[�-[\ILW[��IK\]ITUMV\M� [WV�KILI�^Mb�Un[� NZMK]MV\M[�a�
KWUXTMRI[��U]M[\ZI�LM�MTTW�[WV�TW[�KWV^MVQW[��IK]MZLW[�KWUMZKQITM[��
\ZI\ILW[� QV\MZVIKQWVITM[� a� W\ZW[� QV[\Z]UMV\W[� R]ZyLQKW[� MV�UI\MZQI�
KWUMZKQIT��MV�TW[�Y]M�I[]UMV�]VI�[MZQM�LM�WJTQOIKQWVM[�LM�KIZnK\MZ�

2� :Ma�)KW[\I�*IZZILI[��Los Desafíos de la Globalización en México (Una Perspectiva 
Regional),�5u`QKW��=>��������X�����
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UMZKIV\QT��KWUW�M[�MT�KI[W�LM�5u`QKW��Y]M�PI�KMTMJZILW�KWV^MVQW[�
KWUMZKQITM[� KWV� TI�:MX�JTQKI�ÎZIJM�=VQLI��+WZMI��+PQVI��:]UI-
VQI��0]VOZyI��IV\QO]I�+PMKW[TW^IY]QI��2IUIQKI��8WTWVQI��*]TOIZQI��
+]JI��2IX~V��MV\ZM�W\ZW[��I[y�KWUW�MT�<ZI\ILW�LM�4QJZM�+WUMZKQW�LM�
)UuZQKI�LMT�6WZ\M��Y]M�V]M[\ZW�XIy[�KMTMJZ~�KWV�-[\ILW[�=VQLW[�a�
+IVILn�

8WZ� TW� IV\M[� M`X]M[\W�� MT� IVnTQ[Q[� LM� M[\M� \MUI� M[� LM� XIZ\QK]TIZ�
QUXWZ\IVKQI��X]M[�[QZ^M�KWUW�QV[\Z]UMV\W�XIZI�LM\MK\IZ� TI�XZWJTM-
Un\QKI�Y]M�^Q^M�IK\]ITUMV\M�MT�KWUMZKQW�QV\MZVIKQWVIT��ILMUn[�VW[�
M[��\QT�XIZI� \ZI\IZ�LM�MV\MVLMZ�Y]u� T]OIZ�WK]XI�V]M[\ZW�XIy[�KWUW�
[Q[\MUI�R]ZyLQKW�[WJMZIVW��I�XIZ\QZ�LM�TI�XZMUQ[I�LM�Y]M�MV�MT�KWV-
KQMZ\W� QV\MZVIKQWVIT� KWUXIZ\QUW[�� ^QKQ[Q\]LM[�� KWVN][QWVM[� a� aMZZW[�
KWV�W\ZI[�VIKQWVM[��Y]M�IT�QO]IT�Y]M�TI�V]M[\ZI�\ZI\IV�LM�[ITQZ�LM�[]�
I\ZI[W�MKWV~UQKW�a�I[XQZIV�MVKWV\ZIZ�MV� TI[� QV[\Q\]KQWVM[� R]ZyLQKI[�
]V�UMKIVQ[UW� QL~VMW� XIZI� []� QV[MZKQ~V� QO]ITQ\IZQI� MV� MT� KWV\M`\W�
MKWV~UQKW�U]VLQIT�� XIZ\QK]TIZUMV\M� MV� TI� KWV\ZI\IKQ~V�UMZKIV\QT�
KILI�LyI�Un[�IOZM[Q^W��nOQT�a�KWUXTMRW��Y]M�I�UIVMZI�LM�OZIVLM[�LM-
[INyW[��VW[�WJTQOIV�I�TW[�R]ZQ[\I[�I�I[]UQZ�KWUXZWUQ[W[�XIZI�MT�XTIV-
\MIUQMV\W�LM�XZWX]M[\I[�LM�ZMNWZUI[�Y]M�KWVTTM^MV�I�TI�]VQÅKIKQ~V�
LM�TI[�ZMOTI[�Y]M�ZQOMV�TW[�KWV\ZI\W[�UMZKIV\QTM[�QV\MZVIKQWVITM[�

-[�XWZ�TW�IV\MZQWZ�Y]M�I�XIZ\QZ�LMT�IVnTQ[Q[�LM�TI[�VWZUI[�Y]M�M[\IJTM-
KMV�TI�+WV[\Q\]KQ~V�8WTy\QKI�LM�TW[�-[\ILW[�=VQLW[�5M`QKIVW[�a�TI[�TMaM[�
[MK]VLIZQI[��I[y�KWUW�MT�LMZMKPW�QV\MZVIKQWVIT�MV�UI\MZQI�LM�KWUMZKQW�
a� XIZ\QK]TIZUMV\M� MV� K]IV\W� I� TW[� KWV\ZI\W[�UMZKIV\QTM[��UM� ZMNMZQZu�
M[XMKQITUMV\M�I�TI[�ZMOTI[�Y]M�TW[�ZQOMV�MV�MT�nUJQ\W�QV\MZVIKQWVIT��UQ[-
UI[�Y]M�[QV�L]LI�PIV�ZW\W�M[Y]MUI[�\ZILQKQWVITM[�LM�KWV\ZI\IKQ~V�

ii. constitución Política de los estados unidos 
Mexicanos y leyes secundarias

-V� MT� [Q[\MUI� R]ZyLQKW� LM� V]M[\ZW� XIy[�� TW[� IZ\yK]TW[� �£� a� �£� LM� TI�
+WV[\Q\]KQ~V�8WTy\QKI�LM� TW[�-[\ILW[�=VQLW[�5M`QKIVW[�ZMKWVWKMV�
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TW[�LMZMKPW[�P]UIVW[�LM� QO]ITLIL�a�LM� TQJMZ\IL�LM� \WLI[� TI[�XMZ-
[WVI[�XIZI�MRMZKMZ�MT�KWUMZKQW��aI�Y]M�MV�TW�KWVL]KMV\M�LQ[XWVMV"

)Z\yK]TW� �£��-V� TW[�-[\ILW[�=VQLW[�5M`QKIVW[� \WLI[� TI[� XMZ[WVI[�
OWbIZnV�LM�TW[�LMZMKPW[�P]UIVW[�ZMKWVWKQLW[�MV�M[\I�+WV[\Q\]KQ~V�
a�MV�TW[�\ZI\ILW[�QV\MZVIKQWVITM[�LM�TW[�Y]M�MT�-[\ILW�5M`QKIVW�[MI�
XIZ\M��I[y�KWUW�LM�TI[�OIZIV\yI[�XIZI�[]�XZW\MKKQ~V��K]aW�MRMZKQKQW�
VW�XWLZn� ZM[\ZQVOQZ[M�VQ� [][XMVLMZ[M�� [IT^W�MV� TW[� KI[W[� a�JIRW� TI[�
KWVLQKQWVM[�Y]M�M[\I�+WV[\Q\]KQ~V�M[\IJTMKM�

)Z\yK]TW��£��)�VQVO]VI�XMZ[WVI�XWLZn�QUXMLQZ[M�Y]M�[M�LMLQY]M�I�
TI�XZWNM[Q~V��QVL][\ZQI��KWUMZKQW�W�\ZIJIRW�Y]M�TM�IKWUWLM��[QMVLW�
TyKQ\W[��-T�MRMZKQKQW�LM�M[\I�TQJMZ\IL�[~TW�XWLZn�^MLIZ[M�XWZ�LM\MZUQ-
VIKQ~V� R]LQKQIT�� K]IVLW� [M�I\IY]MV� TW[�LMZMKPW[�LM� \MZKMZW��W�XWZ�
ZM[WT]KQ~V�O]JMZVI\Q^I��LQK\ILI�MV�TW[�\uZUQVW[�Y]M�UIZY]M�TI�TMa��
K]IVLW�[M�WNMVLIV�TW[�LMZMKPW[�LM�TI�[WKQMLIL�

4W�IV\MZQWZ�LM� \IT�UIVMZI�Y]M��XWZ�]V� TILW�� \WLI[� TI[�XMZ[WVI[�
OWbIUW[�LM�TI�OIZIV\yI�LM�QO]ITLIL�XIZI�MT�MRMZKQKQW�LM�TW[�LMZMKPW[�
P]UIVW[�Y]M�TI�+WV[\Q\]KQ~V�.MLMZIT�ZMKWVWKM�a�Y]M�ZMKWVWKMV�TW[�
\ZI\ILW[�QV\MZVIKQWVITM[�LM� TW[�Y]M�5u`QKW�[MI�XIZ\M��XWZ� TW�\IV\W�
XWLMUW[�MRMZKMZ�MT� KWUMZKQW�� [QMUXZM�Y]M� [MI� TyKQ\W�� M[�LMKQZ��Y]M�
VW�KWV\ZI^MVOI�TW�Y]M�TI�XZWXQI�+WV[\Q\]KQ~V�a�TI[�TMaM[�[MK]VLIZQI[�
LQ[XWVMV��I[y�KWUW�\IUXWKW�LMJM�KWV\ZI^MVQZ�TW[�\ZI\ILW[�QV\MZVI-
KQWVITM[�MV�TI�UI\MZQI��[QV�MUJIZOW��KWUW�TW�M[\IJTMKM�MT�IZ\yK]TW��£�
IV\M[�\ZIV[KZQ\W��MT�MRMZKQKQW�LM�TI�TQJMZ\IL�LM�KWUMZKQW�X]MLM�^MLIZ-
[M�XWZ�ZM[WT]KQ~V�R]LQKQIT�K]IVLW�[M�I\IY]MV�LMZMKPW[�LM�\MZKMZW�W�
XWZ�ZM[WT]KQ~V�O]JMZVI\Q^I�MV� \uZUQVW[�LM� TMa�K]IVLW�[M�WNMVLIV�
TW[�LMZMKPW[�LM�TI�[WKQMLIL�

8MZW�MT�MRMZKQKQW�LM�TI�TQJMZ\IL�LM�KWUMZKQW�\IUJQuV�Y]MLI�XZW-
\MOQLW�XWZ�TI�XZWXQI�+WV[\Q\]KQ~V�.MLMZIT��aI�Y]M�MV�[]�IZ\yK]TW�� �
XZWPyJM� TW[�UWVWXWTQW[� a� TW[� M[\IVKW[� a� OIZIV\QbI� TI� TQJZM� KWVK]-
ZZMVKQI�MV�MT�UMZKILW��I�Un[�LM�Y]M��LQKPW�[MI�LM�XI[W��XZWPyJM�TI�
M`MVKQ~V�LM�QUX]M[\W[��TW�Y]M�LM�[]aW�[M�R][\QNQKI�XWZY]M�u[\W[�[WV�
OMVMZITM[��M[�LMKQZ��\WLW[�TW[�OWJMZVILW[�VW[�MVKWV\ZIUW[�WJTQOILW[�
I� XIOIZ� QUX]M[\W[� XIZI� KWV\ZQJ]QZ� IT� OI[\W� X�JTQKW�� I]VY]M� LMJW�



revista del posgrado en derecho de la UNAM

nueva época, núm. 2, enero-junio 2015252

[M}ITIZ� \IUJQuV� Y]M� LM� TI�UIVMZI� XZWXWZKQWVIT� a� MY]Q\I\Q^I� Y]M�
M[\IJTMbKIV�TI[�TMaM[��XWZ�I[y�LQ[XWVMZTW�MT�IZ\yK]TW�����NZIKKQ~V�1>�
LM�TI�XZWXQI�+IZ\I�5IOVI�

)LMUn[�LM� TW�IV\M[�UMVKQWVILW��MT�IZ\yK]TW�� �LM� TI�+WV[\Q\]-
KQ~V�.MLMZIT��KWV\QMVM�OIZIV\yI[�LM�TQJMZ\IL��XZWXQMLIL��TMOITQLIL�a�
[MO]ZQLIL�R]ZyLQKI��XIZI�MRMZKMZ�MT�LMZMKPW�P]UIVW�LMT�KWUMZKQW��IT�
\QMUXW�Y]M�M[\IJTMKM�LQ^MZ[I[�XZWPQJQKQWVM[��M`KMXKQWVM[��^MV\IRI[�
a�[IVKQWVM[��Y]M�M`XWVOW�MV[MO]QLI"

1. Prohibiciones

-T�IZ\yK]TW�� �LM� TI�+WV[\Q\]KQ~V�.MLMZIT�XZWPyJM� TW[�UWVWXWTQW[��
TW[�M[\IVKW[�a�TI�KWUXM\MVKQI�LM[TMIT�a�OIZIV\QbI�TI�TQJZM�KWVK]ZZMV-
KQI�MV�MT�UMZKILW��X]M[�M[\IJTMKM�Y]M�MV�V]M[\ZW�XIy[�M[\n�XZWPQJQ-
LI� \WLI�KWVKMV\ZIKQ~V�W�IKIXIZIUQMV\W�MV�]VI�W�XWKI[�UIVW[�LM�
IZ\yK]TW[� LM� KWV[]UW�VMKM[IZQW� a� Y]M� \MVOI�XWZ� WJRM\W� WJ\MVMZ� MT�
ITbI�LM�TW[�XZMKQW[��IT�QO]IT�Y]M�\WLW�IK]MZLW��XZWKMLQUQMV\W�W�KWU-
JQVIKQ~V�LM�TW[�XZWL]K\WZM[��QVL][\ZQITM[��KWUMZKQIV\M[�W�XZM[\ILWZM[�
LM� [MZ^QKQW[�� Y]M� LM� K]ITY]QMZ�UIVMZI� PIOIV�� XIZI� M^Q\IZ� TI� TQJZM�
KWVK]ZZMVKQI�W�TI�KWUXM\MVKQI�MV\ZM�[y�a�WJTQOIZ�I�TW[�KWV[]UQLWZM[�
I�XIOIZ�XZMKQW[�M`IOMZILW[�a��MV�OMVMZIT��\WLW�TW�Y]M�KWV[\Q\]aI�]VI�
^MV\IRI�M`KT][Q^I�QVLMJQLI�I�NI^WZ�LM�]VI�W�^IZQI[�XMZ[WVI[�LM\MZUQ-
VILI[�a�KWV�XMZR]QKQW�LMT�X�JTQKW�MV�OMVMZIT�W�LM�ITO]VI�KTI[M�[WKQIT�

8WZ� TW� \IV\W�� [Q� JQMV� TI�+WV[\Q\]KQ~V�.MLMZIT� OIZIV\QbI� MT� LMZM-
KPW� P]UIVW� XIZI� MRMZKMZ� MT� KWUMZKQW� a� TI� TQJZM� KWVK]ZZMVKQI� MV�
MT�UMZKILW��XWZ�W\ZW�TILW��MV�[][�TMaM[�[MK]VLIZQI[�ZMOTIUMV\IZQI[�
\IUJQuV�OIZIV\QbI�LMZMKPW[�LM�XZWL]K\WZM[��LQ[\ZQJ]QLWZM[�a�KWUMZ-
KQIV\M[�LM�JQMVM[�a�[MZ^QKQW[��I[y�KWUW�LM�KWV[]UQLWZM[�

-V�MNMK\W��]VI�LM� TI[� TMaM[� ZMOTIUMV\IZQI[�LMT�IZ\yK]TW�� �LM� TI�
+WV[\Q\]KQ~V�.MLMZIT��TI�4Ma�.MLMZIT�LM�+WUXM\MVKQI�-KWV~UQKI�3 
MV�[]�IZ\yK]TW����M[\IJTMKM�Y]M�TI�+WUQ[Q~V�.MLMZIT�LM�+WUXM\MV-

3� 8]JTQKILI�MV�MT�,QIZQW�7ÅKQIT�LM�TI�.MLMZIKQ~V�LMT����LM�LQKQMUJZM�LM��!!��
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KQI��KWUW�~ZOIVW�ILUQVQ[\ZI\Q^W�LM[KWVKMV\ZILW�LM�TI�;MKZM\IZyI�LM�
-KWVWUyI��K]MV\I�KWV�I]\WVWUyI�\uKVQKI�a�WXMZI\Q^I��XIZI�XZM^M-
VQZ��QV^M[\QOIZ�a�KWUJI\QZ�TW[�UWVWXWTQW[��TI[�XZnK\QKI[�UWVWX~TQKI[�
a�TI[�KWVKMV\ZIKQWVM[��MV�TW[�\uZUQVW[�LM�TI�XZWXQI�TMa�a�OWbIZn�LM�
I]\WVWUyI�XIZI�LQK\IZ�[][�ZM[WT]KQWVM[��UQMV\ZI[�Y]M�MT�IZ\yK]TW����
KWVKMLM�I�TI�+WUQ[Q~V�U�T\QXTM[�I\ZQJ]KQWVM[�MV�TI�UI\MZQI��LM�TI[�
Y]M�UM�XMZUQ\W�LM[\IKIZ"

• 1V^M[\QOIZ� TI�M`Q[\MVKQI�LM�UWVWXWTQW[��XZnK\QKI[�UWVWX~TQKI[��
M[\IVKW[� W� KWVKMV\ZIKQWVM[� KWV\ZIZQI[� I� M[\I�4Ma� XIZI� TW� K]IT�
XWLZn�ZMY]MZQZ�I�TW[�XIZ\QK]TIZM[�a�IOMV\M[�MKWV~UQKW[�TI�QVNWZ-
UIKQ~V�W�LWK]UMV\W[�Y]M�M[\QUM�ZMTM^IV\M[�a�XMZ\QVMV\M[#

• -[\IJTMKMZ� UMKIVQ[UW[� LM� KWWZLQVIKQ~V� KWV� TI[� I]\WZQLILM[� NM-
LMZITM[��M[\I\ITM[�a�U]VQKQXITM[�XIZI�MT�KWUJI\M�a�XZM^MVKQ~V�LM�
UWVWXWTQW[��KWVKMV\ZIKQWVM[�a�XZnK\QKI[�XZWPQJQLI[�XWZ�M[\I�4Ma#

• :M[WT^MZ�TW[�KI[W[�LM�[]�KWUXM\MVKQI��[IVKQWVIZ�ILUQVQ[\ZI\Q^I-
UMV\M� TI�^QWTIKQ~V�LM�M[\I�4Ma�a��MV�[]�KI[W��LMV]VKQIZ�IV\M�MT�
5QVQ[\MZQW�8�JTQKW�TI[�XZWJIJTM[�KWVL]K\I[�LMTQK\Q^I[�MV�UI\MZQI�
LM�KWUXM\MVKQI�a�TQJZM�KWVK]ZZMVKQI�LM�Y]M�\MVOI�KWVWKQUQMV\W#

• :M[WT^MZ�[WJZM�KWVLQKQWVM[�LM�KWUXM\MVKQI��KWUXM\MVKQI�MNMK-
\Q^I�� M`Q[\MVKQI�LM�XWLMZ� [][\IVKQIT� MV� MT�UMZKILW� ZMTM^IV\M�]�
W\ZI[�K]M[\QWVM[�ZMTI\Q^I[�IT�XZWKM[W�LM�KWUXM\MVKQI�W�TQJZM�KWV-
K]ZZMVKQI�I�Y]M�PIKMV�ZMNMZMVKQI�u[\I�]�W\ZI[�TMaM[��ZMOTIUMV\W[�
W�LQ[XW[QKQWVM[�ILUQVQ[\ZI\Q^I[#

• 1V^M[\QOIZ� TI�M`Q[\MVKQI�LM�UWVWXWTQW[��XZnK\QKI[�UWVWX~TQKI[��
M[\IVKW[� W� KWVKMV\ZIKQWVM[� KWV\ZIZQI[� I� M[\I� 4Ma�� QVKT]aMVLW�
IY]uTTW[�Y]M�X]LQMZMV�ZMITQbIZ�TW[�IOMV\M[�MKWV~UQKW[�I�Y]M�[M�
ZMÅMZMV� TW[� IZ\yK]TW[� �£�� �£� a� �£� LM� M[\M�UQ[UW� WZLMVIUQMV\W��
ZM[XMK\W�LM�TW[�IK\W[�Y]M�VW�M[\uV�M`XZM[IUMV\M�KWUXZMVLQLW[�
LMV\ZW�LM�TI�XZW\MKKQ~V�Y]M�[M}ITI�MT�IZ\yK]TW�� �KWV[\Q\]KQWVIT��
XIZI� TW�K]IT�XWLZn�ZMY]MZQZ�I� TW[�XIZ\QK]TIZM[�a�IOMV\M[�MKWV~-
UQKW[� TI� QVNWZUIKQ~V� W� LWK]UMV\W[� Y]M� M[\QUM� ZMTM^IV\M[� a�
XMZ\QVMV\M[#
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-V�M[\I�UI\MZQI��W\ZI�TMa�ZMOTIUMV\IZQI�LMT�IZ\yK]TW�� �LM�V]M[\ZI�
+IZ\I�5IOVI��TI�4Ma�.MLMZIT�LM�8ZW\MKKQ~V�IT�+WV[]UQLWZ�4�ZMO]TI�
TI[�ZMTIKQWVM[�MV\ZM�TW[�XZM[\ILWZM[�LM�JQMVM[�a�[MZ^QKQW[�a�TW[�KWV[]-
UQLWZM[#�XWZ�^QZ\]L�LM�[]�IZ\yK]TW��£��M[\I�TMa�M[�LM�WZLMV�X�JTQKW�M�
QV\MZu[�[WKQIT�a�LM�WJ[MZ^IVKQI�MV�\WLI�TI�ZMX�JTQKI��[][�LQ[XW[QKQW-
VM[�[WV�QZZMV]VKQIJTM[�a�KWV\ZI�[]�WJ[MZ^IVKQI�VW�XWLZnV�ITMOIZ[M�
KW[\]UJZM[��][W[��XZnK\QKI[��KWV^MVQW[�M[\QX]TIKQWVM[�MV�KWV\ZIZQW��
UQMV\ZI[�Y]M�[]�WJRM\W�M[�MT�LM�XZWUW^MZ�a�XZW\MOMZ�TW[�LMZMKPW[�a�
K]T\]ZI�LMT�KWV[]UQLWZ�a�XZWK]ZIZn�TI�MY]QLIL��KMZ\MbI�a�[MO]ZQLIL�
R]ZyLQKI�MV�TI[�ZMTIKQWVM[�MV\ZM�XZW^MMLWZM[�a�KWV[]UQLWZM[�

-T�UQ[UW�IZ\yK]TW�XZMKQ[I�TW[�[QO]QMV\M[�XZQVKQXQW[�Jn[QKW[�MV�TI[�
ZMTIKQWVM[�LM�KWV[]UW�

1�� 4I�XZW\MKKQ~V�LM�TI�^QLI��[IT]L�a�[MO]ZQLIL�LMT�KWV[]UQLWZ�KWV-
\ZI� TW[� ZQM[OW[�XZW^WKILW[�XWZ�XZWL]K\W[��XZnK\QKI[�MV�MT�IJI[\MKQ-
UQMV\W�LM�XZWL]K\W[�a�[MZ^QKQW[�KWV[QLMZILW[�XMTQOZW[W[�W�VWKQ^W[#

11�� 4I�ML]KIKQ~V�a�LQ^]TOIKQ~V�[WJZM�MT�KWV[]UW�ILMK]ILW�LM�TW[�
XZWL]K\W[�a�[MZ^QKQW[��Y]M�OIZIV\QKMV� TI� TQJMZ\IL�XIZI�M[KWOMZ�a� TI�
MY]QLIL�MV�TI[�KWV\ZI\IKQWVM[#

111�� 4I�QVNWZUIKQ~V�ILMK]ILI�a�KTIZI�[WJZM�TW[�LQNMZMV\M[�XZWL]K\W[�a�
[MZ^QKQW[��KWV�M[XMKQÅKIKQ~V�KWZZMK\I�LM�KIV\QLIL��KIZIK\MZy[\QKI[��KWU-
XW[QKQ~V��KITQLIL�a�XZMKQW��I[y�KWUW�[WJZM�TW[�ZQM[OW[�Y]M�ZMXZM[MV\MV#

1>�� 4I�MNMK\Q^I�XZM^MVKQ~V�a�ZMXIZIKQ~V�LM�LI}W[�XI\ZQUWVQITM[�a�
UWZITM[��QVLQ^QL]ITM[�W�KWTMK\Q^W[#

>�� -T�IKKM[W�I� TW[�~ZOIVW[�ILUQVQ[\ZI\Q^W[� KWV�^Q[\I[�I� TI�XZM^MV-
KQ~V� LM� LI}W[� XI\ZQUWVQITM[� a�UWZITM[�� QVLQ^QL]ITM[� W� KWTMK\Q^W[��
OIZIV\QbIVLW� TI� XZW\MKKQ~V� R]ZyLQKI�� MKWV~UQKI�� ILUQVQ[\ZI\Q^I� a�
\uKVQKI�I�TW[�KWV[]UQLWZM[#

>1�� -T�W\WZOIUQMV\W�LM�QVNWZUIKQ~V�a�LM�NIKQTQLILM[�I�TW[�KWV[]UQ-
LWZM[�XIZI�TI�LMNMV[I�LM�[][�LMZMKPW[#

4� 8]JTQKILI�MV�MT�,QIZQW�7ÅKQIT�LM�TI�.MLMZIKQ~V�LMT����LM�LQKQMUJZM�LM��!!��
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>11�� 4I�XZW\MKKQ~V�KWV\ZI�TI�X]JTQKQLIL�MVOI}W[I�a�IJ][Q^I��Uu\WLW[�
KWUMZKQITM[�KWMZKQ\Q^W[�a�LM[TMITM[��I[y�KWUW�KWV\ZI�XZnK\QKI[�a�KTn][]-
TI[�IJ][Q^I[�W�QUX]M[\I[�MV�MT�IJI[\MKQUQMV\W�LM�XZWL]K\W[�a�[MZ^QKQW[�

>111��4I�ZMIT�a�MNMK\Q^I�XZW\MKKQ~V�IT�KWV[]UQLWZ�MV�TI[�\ZIV[IKKQW-
VM[�MNMK\]ILI[�I�\ZI^u[�LMT�][W�LM�UMLQW[�KWV^MVKQWVITM[��MTMK\Z~VQ-
KW[��~X\QKW[�W�LM�K]ITY]QMZ�W\ZI�\MKVWTWOyI�a�TI�ILMK]ILI�]\QTQbIKQ~V�
LM�TW[�LI\W[�IXWZ\ILW[#

1@�� -T�ZM[XM\W�I�TW[�LMZMKPW[�a�WJTQOIKQWVM[�LMZQ^ILW[�LM�TI[�ZMTIKQWVM[�LM�
KWV[]UW�a�TI[�UMLQLI[�Y]M�OIZIV\QKMV�[]�MNMK\Q^QLIL�a�K]UXTQUQMV\W#�a

@�� 4I�XZW\MKKQ~V�LM� TW[�LMZMKPW[�LM� TI� QVNIVKQI��IL]T\W[�UIaWZM[��
XMZ[WVI[�KWV�LQ[KIXIKQLIL�M�QVLyOMVI[�

)[QUQ[UW�� MT��T\QUW�XnZZINW�LMT� IZ\yK]TW��£�LM� TI�UQ[UI� TMa�XZW-
\MK\WZI� LMT� KWV[]UQLWZ�� M[\IJTMKM� Y]M� TW[� LMZMKPW[� Y]M� TI� UQ[UI�
KWV[IOZI�VW�M`KT]aMV�W\ZW[�LMZQ^ILW[�LM�\ZI\ILW[�W�KWV^MVKQWVM[�QV-
\MZVIKQWVITM[�LM�TW[�Y]M�V]M[\ZW�XIy[�[MI�XIZ\M�a�LM�TW[�Y]M�LMZQ^MV�LM�
TW[�XZQVKQXQW[�OMVMZITM[�LMT�LMZMKPW��TI�IVITWOyI��TI[�KW[\]UJZM[�a�TI�
MY]QLIL�

1VKT][Q^M�� XIZI� ]VQNWZUIZ� TI[� KTn][]TI[� LM� TW[� KWV\ZI\W[� LM� IL-
PM[Q~V�Y]M�[M�]\QTQbIV�XIZI� TI�ILY]Q[QKQ~V�LM�JQMVM[�a� [MZ^QKQW[��MT�
IZ\yK]TW� ��LM�M[\I� TMa�[M}ITI�Y]M�[M�MV\QMVLM�XWZ�KWV\ZI\W�LM�IL-
PM[Q~V��MT�LWK]UMV\W�MTIJWZILW�]VQTI\MZITUMV\M�XWZ�MT�XZW^MMLWZ�
XIZI�M[\IJTMKMZ�MV� NWZUI\W[�]VQNWZUM[� TW[� \uZUQVW[�a�KWVLQKQWVM[�
IXTQKIJTM[�I�TI�ILY]Q[QKQ~V�LM�]V�XZWL]K\W�W�TI�XZM[\IKQ~V�LM�]V�[MZ-
^QKQW��I]V�K]IVLW�LQKPW�LWK]UMV\W�VW�KWV\MVOI�\WLI[�TI[�KTn][]TI[�
WZLQVIZQI[� LM� ]V� KWV\ZI\W�� <IUJQuV� [M}ITI� Y]M� \WLW� KWV\ZI\W� LM�
ILPM[Q~V�KMTMJZILW�MV�\MZZQ\WZQW�VIKQWVIT��XIZI�[]�^ITQLMb��LMJMZn�
M[\IZ� M[KZQ\W� MV� QLQWUI� M[XI}WT� a� [][� KIZIK\MZM[� \MVLZnV� Y]M� [MZ�
TMOQJTM[�I�[QUXTM�^Q[\I�a�MV�]V�\IUI}W�a�\QXW�LM�TM\ZI�]VQNWZUM��)LM-
Un[��VW�XWLZn�QUXTQKIZ�XZM[\IKQWVM[�LM[XZWXWZKQWVILI[�I�KIZOW�LM�
TW[�KWV[]UQLWZM[��WJTQOIKQWVM[�QVMY]Q\I\Q^I[�W�IJ][Q^I[��W�K]ITY]QMZ�
W\ZI�KTn][]TI�W�\M`\W�Y]M�^QWTM�TI[�LQ[XW[QKQWVM[�LM�M[\I�TMa�
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2. excePciones

-T�IZ\yK]TW�� �LM�TI�+WV[\Q\]KQ~V�.MLMZIT�[M}ITI�Y]M�VW�KWV[\Q\]QZnV�
UWVWXWTQW��TI[�N]VKQWVM[�Y]M�MT�-[\ILW�MRMZbI�LM�UIVMZI�M`KT][Q^I�
MV�TI[�nZMI[�M[\ZI\uOQKI[��I�[IJMZ"�TI[�Y]M�I�\ZI^u[�LMT�JIVKW�KMV\ZIT�
ZMITQKM� ZM[XMK\W�LM� TI�IK]}IKQ~V�LM�UWVMLI�a�MUQ[Q~V�LM�JQTTM\M[#�
KWZZMW[#�\MTuOZINW[#�ZILQW\MTMOZINyI#�XM\Z~TMW�a�LMUn[�PQLZWKIZJ]ZW[#�
XM\ZWY]yUQKI� Jn[QKI#� UQVMZITM[� ZILQWIK\Q^W[#� OMVMZIKQ~V� LM� MVMZ-
OyI� V]KTMIZ#� MTMK\ZQKQLIL� a#� IK\Q^QLILM[� Y]M� M`XZM[IUMV\M� [M}ITMV�
TI[� TMaM[�Y]M�M`XQLI�MT�+WVOZM[W�LM� TI�=VQ~V��)[y� KWUW� \IUXWKW�
KWV[\Q\]aMV�UWVWXWTQW�TI[�IK\Q^QLILM[�Y]M�[M�MRMZbIV�[WJZM�TI[�nZMI[�
XZQWZQ\IZQI[�LM�KWU]VQKIKQWVM[�^yI�[I\uTQ\M�a�.MZZWKIZZQTM[�

<IUXWKW� KWV[\Q\]aMV�UWVWXWTQW[�� TI[� IK\Q^QLILM[� Y]M� ZMITQKMV�
TI[�I[WKQIKQWVM[�LM�\ZIJIRILWZM[�NWZUILI[�XIZI�XZW\MOMZ�[][�XZWXQW[�
QV\MZM[M[�a�TI[�I[WKQIKQWVM[�W�[WKQMLILM[�KWWXMZI\Q^I[�LM�XZWL]K\WZM[�
XIZI�Y]M��MV�LMNMV[I�LM�[][�QV\MZM[M[�W�LMT�QV\MZu[�OMVMZIT��^MVLIV�
LQZMK\IUMV\M�MV�TW[�UMZKILW[�M`\ZIVRMZW[�TW[�XZWL]K\W[�VIKQWVITM[�
W� QVL][\ZQITM[�Y]M�[MIV� TI�XZQVKQXIT� N]MV\M�LM�ZQY]MbI�LM� TI�ZMOQ~V�
MV�Y]M�[M�XZWL]bKIV�W�Y]M�VW�[MIV�IZ\yK]TW[�LM�XZQUMZI�VMKM[QLIL��
[QMUXZM�Y]M�LQKPI[�I[WKQIKQWVM[�M[\uV�JIRW�^QOQTIVKQI�W�IUXIZW�LMT�
/WJQMZVW� .MLMZIT� W� LM� TW[� -[\ILW[�� a� XZM^QI� I]\WZQbIKQ~V� Y]M� IT�
MNMK\W� [M� WJ\MVOI�LM� TI[� TMOQ[TI\]ZI[� ZM[XMK\Q^I[� MV� KILI� KI[W��;QV�
MUJIZOW��M`Q[\M�]VI�ZM[\ZQKKQ~V�XIZI�MT�KI[W�LM�Y]M�TI[�UQ[UI[�TMOQ[-
TI\]ZI[��XWZ�[y�W�I�XZWX]M[\I�LMT�-RMK]\Q^W��TTMO]MV�I�LMZWOIZ��K]IVLW�
I[y�TW�M`QRIV�TI[�VMKM[QLILM[�X�JTQKI[��TI[�I]\WZQbIKQWVM[�KWVKMLQLI[�
XIZI�TI�NWZUIKQ~V�LM�TI[�I[WKQIKQWVM[�LM�Y]M�[M�\ZI\I�

.QVITUMV\M�� \IUJQuV�Y]MLIV�M`MV\W[�LM�KWV[\Q\]QZ�UWVWXWTQW[��
TW[�XZQ^QTMOQW[�Y]M�[M�KWVKMLIV�I�I]\WZM[�a�IZ\Q[\I[�XIZI�TI�XZWL]K-
KQ~V�LM�[][�WJZI[�a�TW[�Y]M�XIZI�MT�][W�M`KT][Q^W�LM�[][�QV^MV\W[��[M�
W\WZO]MV�I� TW[� QV^MV\WZM[�a�XMZNMKKQWVILWZM[�LM�ITO]VI�UMRWZI�� TW�
IV\MZQWZ�MV�\uZUQVW[�LM�TI[�[QO]QMV\M[�TMaM["
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<IUJQuV� [M� K]MV\I� KWV� TI�4Ma� .MLMZIT� LMT�,MZMKPW� LM�)]\WZ�5 
ZMOTIUMV\IZQI�LMT�IZ\yK]TW�� �LM�TI�+WV[\Q\]KQ~V�.MLMZIT��K]aI[�LQ[-
XW[QKQWVM[�[WV�LM�WZLMV�X�JTQKW��LM�QV\MZu[�[WKQIT�a�LM�WJ[MZ^IVKQI�
OMVMZIT�MV�\WLW�MT�\MZZQ\WZQW�VIKQWVIT��UQ[UI�Y]M�\QMVM�XWZ�WJRM\W�
TI�[IT^IO]IZLI�a�XZWUWKQ~V�LMT�IKMZ^W�K]T\]ZIT�LM�TI�6IKQ~V#�XZW-
\MKKQ~V�LM�TW[�LMZMKPW[�LM�TW[�I]\WZM[��LM� TW[�IZ\Q[\I[� QV\uZXZM\M[�W�
MRMK]\IV\M[�� I[y� KWUW� LM� TW[� MLQ\WZM[�� LM� TW[� XZWL]K\WZM[� a� LM� TW[�
WZOIVQ[UW[�LM�ZILQWLQN][Q~V��MV�ZMTIKQ~V�KWV�[][�WJZI[�TQ\MZIZQI[�W�
IZ\y[\QKI[�MV�\WLI[�[][�UIVQNM[\IKQWVM[��[][�QV\MZXZM\IKQWVM[�W�MRMK]-
KQWVM[��[][�MLQKQWVM[��[][�NWVWOZIUI[�W�^QLMWOZIUI[��[][�MUQ[QWVM[��
I[y�KWUW�LM�TW[�W\ZW[�LMZMKPW[�LM�XZWXQMLIL�QV\MTMK\]IT��)Z\yK]TW��£��

)[QUQ[UW��TI�4Ma�LM�TI�8ZWXQMLIL�QVL][\ZQIT�6�K]aI[�LQ[XW[QKQWVM[�
[WV�LM�WZLMV�X�JTQKW�a�LM�WJ[MZ^IVKQI�OMVMZIT�MV�\WLI�TI�:MX�JTQKI��
[QV� XMZR]QKQW� LM� TW� M[\IJTMKQLW� MV� TW[�<ZI\ILW[� 1V\MZVIKQWVITM[� LM�
TW[�Y]M�5u`QKW� [MI�XIZ\M��UQ[UI�Y]M� \QMVM�XWZ�WJRM\W"� M[\IJTMKMZ�
TI[�JI[M[�XIZI�Y]M��MV�TI[�IK\Q^QLILM[�QVL][\ZQITM[�a�KWUMZKQITM[�LMT�
XIy[�� \MVOI� T]OIZ�]V�[Q[\MUI�XMZUIVMV\M�LM�XMZNMKKQWVIUQMV\W�LM�
[][�XZWKM[W[�a�XZWL]K\W[#�XZWUW^MZ�a�NWUMV\IZ�TI�IK\Q^QLIL�QV^MV\Q-
^I�a�LM�IXTQKIKQ~V�QVL][\ZQIT��TI[�UMRWZI[�\uKVQKI[#�M[\IJTMKMZ�TI[�JI-
[M[�XIZI�Y]M��MV�TI[�IK\Q^QLILM[�QVL][\ZQITM[�a�KWUMZKQITM[�LMT�XIy[��
\MVOI� T]OIZ� ]V� [Q[\MUI� XMZUIVMV\M� LM� XMZNMKKQWVIUQMV\W� LM� [][�
XZWKM[W[�a�XZWL]K\W[#�XZWUW^MZ�a� NWUMV\IZ� TI�IK\Q^QLIL� QV^MV\Q^I�
LM�IXTQKIKQ~V�QVL][\ZQIT��TI[�UMRWZI[�\uKVQKI[�a�TI�LQN][Q~V�LM�KWVW-
KQUQMV\W[�\MKVWT~OQKW[�LMV\ZW�LM�TW[�[MK\WZM[�XZWL]K\Q^W[#�XZWXQKQIZ�
M� QUX]T[IZ�MT�UMRWZIUQMV\W�LM� TI�KITQLIL�LM� TW[�JQMVM[�a� [MZ^QKQW[�
MV� TI� QVL][\ZQI� a� MV� MT� KWUMZKQW�� KWVNWZUM� I� TW[� QV\MZM[M[� LM� TW[�
KWV[]UQLWZM[�

-[\I�TMa�\IUJQuV�KWV\QMVM�LQ[XW[QKQWVM[�XIZI�NI^WZMKMZ�TI�KZMI\Q-
^QLIL�LMT�LQ[M}W�a�TI�XZM[MV\IKQ~V�LM�XZWL]K\W[�V]M^W[�a��\QTM[#�XZW-
\MOMZ�TI�XZWXQMLIL�QVL][\ZQIT�UMLQIV\M�TI�ZMO]TIKQ~V�a�W\WZOIUQMV\W�

5� 8]JTQKILI�MV�MT�,QIZQW�7ÅKQIT�LM�TI�.MLMZIKQ~V�LM����LM�R]TQW�LM������
6� 8]JTQKILI�MV�MT�,QIZQW�7ÅKQIT�LM�TI�.MLMZIKQ~V�LMT����LM�R]VQW�LM��!!��
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LM�XI\MV\M[�LM�QV^MVKQ~V#�ZMOQ[\ZW[�LM�UWLMTW[�LM�]\QTQLIL��LQ[M}W[�
QVL][\ZQITM[��UIZKI[��a�I^Q[W[�KWUMZKQITM[#�X]JTQKIKQ~V�LM�VWUJZM[�
KWUMZKQITM[#�LMKTIZIKQ~V�LM�XZW\MKKQ~V�LM�LMVWUQVIKQWVM[�LM�WZQ-
OMV�� a� ZMO]TIKQ~V� LM� [MKZM\W[� QVL][\ZQITM[#� XZM^MVQZ� TW[� IK\W[� Y]M�
I\MV\MV� KWV\ZI� TI� XZWXQMLIL� QVL][\ZQIT� W� Y]M� KWV[\Q\]aIV� KWUXM-
\MVKQI�LM[TMIT�ZMTIKQWVILI�KWV�TI�UQ[UI�a�M[\IJTMKMZ�TI[�[IVKQWVM[�a�
XMVI[�ZM[XMK\W�LM�MTTW[��M[\IJTMKMZ�KWVLQKQWVM[�LM�[MO]ZQLIL�R]ZyLQKI�
MV\ZM�TI[�XIZ\M[�MV�TI�WXMZIKQ~V�LM�NZIVY]QKQI[��I[y�KWUW�OIZIV\QbIZ�
]V�\ZI\W�VW�LQ[KZQUQVI\WZQW�XIZI�\WLW[�TW[�NZIVY]QKQI\IZQW[�LMT�UQ[-
UW�NZIVY]QKQIV\M�

3. Ventajas

,M�MV\ZM�TI[�^MV\IRI[�Y]M�M[\IJTMKM�MT�IZ\yK]TW�� �LM�TI�+WV[\Q\]KQ~V�
.MLMZIT�� IT� XZWPQJQZ� TW[� UWVWXWTQW[� a� TI� TQJZM� KWVK]ZZMVKQI� MV� MT�
UMZKILW��X]MLW�UMVKQWVIZ�TI[�[QO]QMV\M["

• <WLI�XMZ[WVI�K]MV\I�KWV�MT�LMZMKPW�P]UIVW�LM�LMLQKIZ[M�I�TI�
IK\Q^QLIL�Y]M�TM�IKWUWLM�[QMVLW�TyKQ\I��MV\ZM�MTTI[�MT�KWUMZKQW#

• .]MZI�LM� TW[�KI[W[�LM�M`KMXKQ~V�LM�UWVWXWTQW[�Y]M� [M}ITu�MV�
UI\MZQI�LM�TI�4Ma�.MLMZIT�LMT�,MZMKPW�LM�)]\WZ�a�LM�TI�4Ma�LM�TI�
8ZWXQMLIL�1VL][\ZQIT��[M�XZWPyJM�Y]M�]VI�XMZ[WVI�W�OZ]XW�\MV-
OIV�XZQ^QTMOQW[�W�XZMZZWOI\Q^I[�XIZI�LM[IZZWTTIZ� TI[�IK\Q^QLILM[�
Y]M�\IUJQuV�XZMKQ[u#

• 4I�TQJZM�KWVK]ZZMVKQI�MV�MT�UMZKILW�LM�JQMVM[�a�[MZ^QKQW[��ITQMV\I��
XZWU]M^M��UW\Q^I�M�QV\MV[QÅKI�TI�XZWL]KKQ~V�LM�JQMVM[�a�[MZ^QKQW[��
TW�K]IT�\ZIM�KWUW�KWV[MK]MVKQI�[]�UMRWZ�KITQLIL�a�TI�JIRI�MV�[][�
KW[\W[��XMZW�[WJZM�\WLW�MV�TI�JIRI�LM�TW[�XZMKQW[�MV�MT�UMZKILW�

4W�IV\MZQWZ��MV�\uZUQVW[�LM�TW�Y]M�M[\IJTMKMV�TW[�IZ\yK]TW[��£���£�
a�� �LM�V]M[\ZI�+IZ\I�5IOVI�I�TW[�Y]M�aI�UM�ZMNMZy��I[y�KWUW�LM�TW[�
Y]M�XIZI�\ITM[�MNMK\W[�M[\IJTMKMV�[][�TMaM[�ZMOTIUMV\IZQI[��\ZI\ILW[�
QV\MZVIKQWVITM[�LM�TW[�Y]M�5u`QKW�[MI�XIZ\M�a�LMUn[�LQ[XW[QKQWVM[�
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LM�KIZnK\MZ�OMVMZIT��Y]M�MVUIZKI�V]M[\ZW�-[\ILW�LM�,MZMKPW�MV�TI�
UI\MZQI�LM�KWUMZKQW�

4. sanciones Penales

4I[�^QWTIKQWVM[�I� TI[�VWZUI[� QUXMZI\Q^I[�Y]M�M[\IJTMKM�MT�IZ\yK]TW�
� �LM�TI�+WV[\Q\]KQ~V�.MLMZIT��\ZIMV�KWUW�KWV[MK]MVKQI�TI�QUXW[Q-
KQ~V�LM�U]T\I[�a�XMVI[�LM�XZQ[Q~V�Y]M�M[\IJTMKM�MT�<y\]TW�,MKQUW-
K]IZ\W�LMT�+~LQOW�8MVIT�XIZI�MT�,Q[\ZQ\W�.MLMZIT��JIRW�MT�Z]JZW�LM�
¹,MTQ\W[�KWV\ZI�TI�-KWVWUyI�8�JTQKIº��+IXy\]TW�1�¹,MTQ\W[�+WV\ZI�
MT�+WV[]UW�a�TI�:QY]MbI�6IKQWVITM[º��IZ\yK]TW[�����a������XWZ�KWV-
L]K\I[�LMTQK\Q^I[�ZMTIKQWVILI[�KWV�IZ\yK]TW[�LM�KWV[]UW�VMKM[IZQW�W�
OMVMZITQbILW�W�KWV�TI[�UI\MZQI[�XZQUI[�VMKM[IZQI[�XIZI�MTIJWZIZTW[��
I[y�KWUW�KWV�TI[�UI\MZQI[�XZQUI[�M[MVKQITM[�XIZI�TI�IK\Q^QLIL�LM�TI�
QVL][\ZQI�VIKQWVIT��LM�TI[�Y]M�I�UIVMZI�QT][\ZI\Q^I�LM[\IKW"

• -T� IKIXIZIUQMV\W�� WK]T\IKQ~V� W� QVR][\QNQKILI� VMOI\Q^I� XIZI� []�
^MV\I��KWV�MT�WJRM\W�LM�WJ\MVMZ�]V�ITbI�MV�TW[�XZMKQW[�W�INMK\IZ�
MT�IJI[\W�I�TW[�KWV[]UQLWZM["

• <WLW�IK\W�W�XZWKMLQUQMV\W�Y]M�M^Q\M�W�LQNQK]T\M��W�[M�XZWXWVOI�
M^Q\IZ�W�LQNQK]T\IZ� TI� TQJZM�KWVK]ZZMVKQI�MV� TI�XZWL]KKQ~V�W�MV�
MT�KWUMZKQW�

• 4I�TQUQ\IKQ~V�LM�TI�XZWL]KKQ~V�W�MT�UIVMRW�Y]M�[M�PIOI�LM�TI�UQ[-
UI��KWV�MT�XZWX~[Q\W�LM�UIV\MVMZ�TI[�UMZKIVKyI[�MV�QVR][\W�XZMKQW�

• 4I� [][XMV[Q~V� LM� TI� XZWL]KKQ~V�� XZWKM[IUQMV\W�� LQ[\ZQJ]KQ~V��
WNMZ\I�W�^MV\I�LM�UMZKIVKyI[�W�LM�TI�XZM[\IKQ~V�LM�[MZ^QKQW[��Y]M�
MNMK\�MV� TW[� QVL][\ZQITM[�� KWUMZKQIV\M[�� XZWL]K\WZM[�� MUXZM[I-
ZQW[�W�XZM[\ILWZM[�LM�[MZ^QKQW[��KWV�MT�WJRM\W�LM�WJ\MVMZ�]V�ITbI�
MV�TW[�XZMKQW[�W�[M�INMK\M�MT�IJI[\W�LM�TW[�KWV[]UQLWZM[�

)PWZI�JQMV�� QVLMXMVLQMV\MUMV\M�LM� TI[�XZWPQJQKQWVM[�a�[IVKQW-
VM[�XMVITM[�Y]M�M[\IJTMKM�MT�IZ\yK]TW�� �LM�TI�+WV[\Q\]KQ~V�.MLMZIT�
a�TMaM[�ZMOTIUMV\IZQI[�I�Y]M�IV\M[�UM�ZMNMZy��XWZ�W\ZW�TILW��ZM[XMK\W�
LM�TI[�ZMOTI[�Y]M�ZQOMV�TW[�KWV\ZI\W[�UMZKIV\QTM[��LM[\IKI�MT�+~LQOW�
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LM�+WUMZKQW�7�UQ[UW�Y]M�ZMO]TI�TW[�IK\W[�LM�KWUMZKQW��KWUMZKQIV-
\M[��a�KWV\ZI\W[�UMZKIV\QTM[��MV\ZM�W\ZW[�

8WZ�TW�Y]M�PIKM�I�TW[�IK\W[�LM�KWUMZKQW��[W[\QMVM�+IZTW[�,n^ITW[�
5MRyI�� Y]M� XIZI� ITO]VW[� I]\WZM[�� [WV� IK\W[� LM� KWUMZKQW� ¹TW[� Y]M�
[M� ZQOMV�XWZ�MT�+~LQOW�LM�+WUMZKQW�a� [][� TMaM[� KWUXTMUMV\IZQI[��
I]VY]M�VW� [MIV�KWUMZKQIV\M[� TW[�Y]M� TW[� ZMITQKMVº�8�8WZ� []�XIZ\M��
:WJMZ\W�5IV\QTTI�5WTQVI��[M}ITI�Y]M�MT�IK\W�LM�KWUMZKQW�ZMXZM[MV-
\I�TI�KTI^M�LMT�[Q[\MUI�UMZKIV\QT��X]M[�[]�KMTMJZIKQ~V�LM\MZUQVI�TI�
IXTQKIJQTQLIL� LM� M[\I� ZIUI� LMT� LMZMKPW�� -VKWV\ZIUW[� IT� ZM[XMK\W�
^IZQW[�KZQ\MZQW[�MV�TI�LWK\ZQVI��MV�MT�[MV\QLW�LM�Y]M�XIZI�QLMV\QNQKIZ�
Y]M�]V�IK\W�M[�LM�KWUMZKQW�\MVMUW[�Y]M�KWVNQZUIZ�[Q�K]UXTM�KWV�
ITO]VW�LM�TW[�LW[�KZQ\MZQW[�LM\MZUQVIV\M[��Y]M�[WV"�MT�KZQ\MZQW�[]J-
RM\Q^W��MV�MT�KI[W�LM�PIJMZ[M�ZMITQbILW�MT�IK\W�XWZ�]V�KWUMZKQIV\M��
W�MT�KZQ\MZQW�WJRM\Q^W��I\MVLQMVLW�IT�WJRM\W�LMT�IK\W��KWUW�M[�MT�KI[W�
LM�TW[�\y\]TW[�LM�KZuLQ\W�9

8WZ�UQ�XIZ\M��KWV[QLMZIVLW�TW[�UMVKQWVILW[�KZQ\MZQW[��M[\QUW�Y]M�
XIZI�Y]M�]V�IK\W�[MI�KWV[QLMZILW�KWUW�LM�KWUMZKQW��a�Y]M�MV�KWV-
[MK]MVKQI�TM�ZM[]T\M�IXTQKIJTM�\WLI�TI�TMOQ[TIKQ~V�UMZKIV\QT��LMJM�M`Q[-
\QZ�KWVM`Q~V�KWV�ITO]VW�W�KWV�IUJW[�LM�TW[�LW[�ZMY]Q[Q\W[�[QO]QMV\M["

• 9]M�[MI�ZMITQbILW�XWZ�ITO�V�KWUMZKQIV\M�

• 9]M�[M�ZMNQMZI�I�ITO]VI�KW[I�UMZKIV\QT�

)[y� \MVMUW[� Y]M� MT� +~LQOW� LM� +WUMZKQW�� M[\IJTMKM� MV� []�
IZ\yK]TW��£"�¹TW[�IK\W[�KWUMZKQITM[� [~TW� [M�ZMOQZnV�XWZ� TW�LQ[X]M[\W�
MV�M[\M�+~LQOW�a�TI[�LMUn[�TMaM[�UMZKIV\QTM[�IXTQKIJTM[º��UQMV\ZI[�
Y]M�MT�IZ\yK]TW��£�LM�QO]IT�+~LQOW�XZMKQ[I"�¹)�NIT\I�LM�LQ[XW[QKQWVM[�
LM�M[\M�WZLMVIUQMV\W�a�TI[�LMUn[�TMaM[�UMZKIV\QTM[��[MZnV�IXTQKIJTM[�

7� 8]JTQKILW�MV�MT�,QIZQW�7ÅKQIT�LM�TI�.MLMZIKQ~V�LMT���LM�WK\]JZM�LM��  !�
8� +IZTW[� ,n^ITW[� 5MRyI�� El Comercio Mercantil Internacional�� 5u`QKW��

5IK�/ZI_�0QTT��������X��!��
9� :WJMZ\W�5IV\QTTI�5WTQVI��Derecho Mercantil,�5u`QKW��8WZZ�I��������X������
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I� TW[� IK\W[� LM� KWUMZKQW� TI[� LMT� LMZMKPW� KWU�V� KWV\MVQLI[� MV� MT�
+~LQOW�+Q^QT�IXTQKIJTM�MV�UI\MZQI�NMLMZITº�

1O]ITUMV\M�� MT� IZ\yK]TW����LMT�UQ[UW�WZLMVIUQMV\W� [M}ITI�Y]M�
[WV�IK\W[�LM�KWUMZKQW"

1�� <WLI[� TI[� ILY]Q[QKQWVM[�� MVIRMVIKQWVM[� a� ITY]QTMZM[� ^MZQNQKILW[�
KWV�XZWX~[Q\W�LM�M[XMK]TIKQ~V�KWUMZKQIT��LM�UIV\MVQUQMV\W[��IZ\y-
K]TW[��U]MJTM[�W�UMZKILMZyI[��[MI�MV�M[\ILW�VI\]ZIT��[MI�LM[X]u[�LM�
\ZIJIRILW[�W�TIJZILW[#

11��4I[�KWUXZI[�a�^MV\I[�LM�JQMVM[�QVU]MJTM[��K]IVLW�[M�PIOIV�KWV�
LQKPW�XZWX~[Q\W�LM�M[XMK]TIKQ~V�KWUMZKQIT#

111��4I[�KWUXZI[�a�^MV\I[�LM�XWZKQWVM[��IKKQWVM[�a�WJTQOIKQWVM[�LM�
TI[�[WKQMLILM[�UMZKIV\QTM[#

1>��4W[�KWV\ZI\W[�ZMTI\Q^W[�I�WJTQOIKQWVM[�LMT�-[\ILW�]�W\ZW[�\y\]TW[�
LM�KZuLQ\W�KWZZQMV\M[�MV�MT�KWUMZKQW#

>��4I[�MUXZM[I[�LM�IJI[\MKQUQMV\W[�a�[]UQVQ[\ZW[#

>1��4I[�MUXZM[I[�LM�KWV[\Z]KKQWVM[�a�\ZIJIRW[�X�JTQKW[�a�XZQ^ILW[#

>11��4I[�MUXZM[I[�LM�NnJZQKI[�a�UIV]NIK\]ZI[�

>111��4I[�MUXZM[I[�LM�\ZIV[XWZ\M[�LM�XMZ[WVI[�W�KW[I[��XWZ�\QMZZI�W�
XWZ�IO]I��a�TI[�MUXZM[I[�LM�\]ZQ[UW#

1@��4I[�TQJZMZyI[�a�TI[�MUXZM[I[�MLQ\WZQITM[�a�\QXWOZnNQKI[#

@��4I[�MUXZM[I[�LM�KWUQ[QWVM[��LM�IOMVKQI[��LM�WNQKQVI[�LM�VMOWKQW[�
KWUMZKQITM[�a�M[\IJTMKQUQMV\W[�LM�^MV\I[�MV�X�JTQKI�ITUWVMLI#

@1��4I[�MUXZM[I[�LM�M[XMK\nK]TW[�X�JTQKW[#

@11��4I[�WXMZIKQWVM[�LM�KWUQ[Q~V�UMZKIV\QT#

@111��4I[�WXMZIKQWVM[�LM�UMLQIKQ~V�MV�VMOWKQW[�UMZKIV\QTM[#

@1>��4I[�WXMZIKQWVM[�LM�JIVKW[#

@>��<WLW[�TW[�KWV\ZI\W[�ZMTI\Q^W[
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@>1��4W[� KWV\ZI\W[�LM� [MO]ZW[�LM� \WLI� M[XMKQM�� [QMUXZM�Y]M� [MIV�
PMKPW[�XWZ�MUXZM[I[#

@>11��4W[�LMX~[Q\W[�XWZ�KI][I�LM�KWUMZKQW#

@>111��4W[�LMX~[Q\W[�MV�TW[�ITUIKMVM[�OMVMZITM[�a�\WLI[�TI[�WXMZI-
KQWVM[�PMKPI[�[WJZM�TW[�KMZ\QNQKILW[�LM�LMX~[Q\W�a�JWVW[�LM�XZMVLI�
TQJZILW[�XWZ�TW[�UQ[UW[#

@1@�� 4W[� KPMY]M[�� TM\ZI[� LM� KIUJQW� W� ZMUM[I[� LM� LQVMZW� LM� ]VI�
XTIbI�I�WJZI��MV\ZM�\WLI�KTI[M�LM�XMZ[WVI[#

@@��4W[�^ITWZM[�]�W\ZW[�\y\]TW[�I�TI�WZLMV�W�IT�XWZ\ILWZ��a�TI[�WJTQ-
OIKQWVM[�LM�TW[�KWUMZKQIV\M[��I�VW�[MZ�Y]M�[M�XZ]MJM�Y]M�[M�LMZQ^IV�
LM�]VI�KI][I�M`\ZI}I�IT�KWUMZKQW#

@@1��4I[�WJTQOIKQWVM[�MV\ZM�KWUMZKQIV\M[�a�JIVY]MZW[��[Q�VW�[WV�LM�
VI\]ZITMbI�M[MVKQITUMV\M�KQ^QT#

@@11��4W[�KWV\ZI\W[�a�WJTQOIKQWVM[�LM�TW[�MUXTMILW[�LM�TW[�KWUMZ-
KQIV\M[�MV�TW�Y]M�KWVKQMZVM�IT�KWUMZKQW�LMT�VMOWKQIV\M�Y]M�TW[�\QMVM�
I�[]�[MZ^QKQW#

@@111��4I�MVIRMVIKQ~V�Y]M�MT�XZWXQM\IZQW�W�MT�K]T\Q^ILWZ�PIOIV�LM�
TW[�XZWL]K\W[�LM�[]�NQVKI�W�LM�[]�K]T\Q^W#

@@1>��4I[�WXMZIKQWVM[�KWV\MVQLI[�MV�TI�4Ma�/MVMZIT�LM�<y\]TW[�a�
7XMZIKQWVM[�LM�+ZuLQ\W#

@@>��+]ITM[Y]QMZI�W\ZW[�IK\W[�LM�VI\]ZITMbI�IVnTWOI�I�TW[�M`XZM-
[ILW[�MV�M[\M�K~LQOW�

-V�KI[W�LM�L]LI�� TI�VI\]ZITMbI�KWUMZKQIT�LMT�IK\W� [MZn� NQRILI�XWZ�
IZJQ\ZQW�R]LQKQIT�º

+WUW�X]MLM�WJ[MZ^IZ[M��TI�MV]UMZIKQ~V�Y]M�M[\IJTMKM�MT�IZ\yK]-
TW����LMT�+~LQOW�LM�+WUMZKQW�M[�UMZIUMV\M�MV]VKQI\Q^I��X]M[�[]�
NZIKKQ~V�@@>�� \IUJQuV�KWV[QLMZI�IK\W[�LM�KWUMZKQW�I�W\ZW[�IK\W[�
LM�VI\]ZITMbI�IVnTWOI#�UQMV\ZI[�Y]M�MT�IZ\yK]TW����LM�QO]IT�+~LQOW��
M`KT]aM�KWUW�M`KMXKQWVM[�TW[�[QO]QMV\M[�IK\W[�LM�KWUMZKQW"
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)Z\yK]TW� ���� 6W� [WV� IK\W[� LM� KWUMZKQW� TI� KWUXZI� LM� IZ\yK]TW[� W�
UMZKILMZyI[�Y]M�XIZI�[]�][W�W�KWV[]UW��W�TW[�LM�[]�NIUQTQI��PIOIV�
TW[� KWUMZKQIV\M[��VQ� TI[� ZM^MV\I[�PMKPI[�XWZ�WJZMZW[�� K]IVLW�MTTI[�
N]MZMV�KWV[MK]MVKQI�VI\]ZIT�LM�TI�XZnK\QKI�LM�[]�WNQKQW�

8WZ� W\ZW� TILW�� XWZ� K]IV\W� PIKM� IT� KIZnK\MZ� LM� KWUMZKQIV\M� TW[�
IZ\yK]TW[��£���£�a��£�LMT�+~LQOW�LM�+WUMZKQW�Y]M�\ZIV[KZQJW�I�KWV-
\QV]IKQ~V��M[\IJTMKMV�TW[�[QO]QMV\M[�[]X]M[\W["

)Z\yK]TW��£��;M�ZMX]\IV�MV�LMZMKPW�KWUMZKQIV\M["

��4I[�XMZ[WVI[�Y]M�\MVQMVLW�KIXIKQLIL�TMOIT�XIZI�MRMZKMZ�MT�KWUMZ-
KQW��PIKMV�LM�uT�[]�WK]XIKQ~V�WZLQVIZQI#

��4I[�[WKQMLILM[�KWV[\Q\]QLI[�KWV�IZZMOTW�I�TI[�TMaM[�UMZKIV\QTM[#

��4I[�[WKQMLILM[�M`\ZIVRMZI[�W�TI[�IOMVKQI[�a�[]K]Z[ITM[�LM�u[\I[��Y]M�
LMV\ZW�LMT�\MZZQ\WZQW�VIKQWVIT�MRMZbIV�IK\W[�LM�KWUMZKQW�º
)Z\yK]TW��£�4I[�XMZ[WVI[�Y]M�IKKQLMV\ITUMV\M��KWV�W�[QV�M[\IJTMKQ-
UQMV\W�NQRW��PIOIV�ITO]VI�WXMZIKQ~V�LM�KWUMZKQW��I]VY]M�VW�[MIV�
MV�LMZMKPW�KWUMZKQIV\M[��Y]MLIV��[QV�MUJIZOW��[]RM\I[�XWZ�MTTI�I�TI[�
TMaM[�UMZKIV\QTM[°

)Z\yK]TW��£��<WLI�XMZ[WVI�Y]M�[MO�V�TI[�TMaM[�KWU]VM[�M[�PnJQT�XIZI�
KWV\ZI\IZ�a�WJTQOIZ[M��a�I�Y]QMV�TI[�UQ[UI[�TMaM[�VW�XZWPyJMV�M`XZM[I-
UMV\M�TI�XZWNM[Q~V�LMT�KWUMZKQW��\QMVM�KIXIKQLIL�TMOIT�XIZI�MRMZKMZTW�

.QVITUMV\M��MT�IZ\yK]TW����LMT�+~LQOW�LM�+WUMZKQW�M[\IJTMKM�TI[�
[QO]QMV\M[�ZM[\ZQKKQWVM[�XIZI�MRMZKMZ�MT�KWUMZKQW"

)Z\yK]TW�����6W�X]MLMV�MRMZKMZ�MT�KWUMZKQW"

��4W[�KWZZMLWZM[#

��4W[�Y]MJZILW[�Y]M�VW�PIaIV�[QLW�ZMPIJQTQ\ILW[#

�� 4W[� Y]M� XWZ� [MV\MVKQI� MRMK]\WZQILI� PIaIV� [QLW� KWVLMVILW[� XWZ�
LMTQ\W[�KWV\ZI�TI�XZWXQMLIL��QVKT]aMVLW�MV�u[\W[��TI�NIT[MLIL��MT�XM-
K]TILW��MT�KWPMKPW�a�TI�KWVK][Q~V�
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+IJM�KWUMV\IZ�Y]M�MT� [Q[\MUI� R]ZyLQKW�UM`QKIVW�� M[\IJTMKM� ZM-
OTI[�]VQNWZUM[�IXTQKIJTM[�I�TW[�KWV\ZI\W[�UMZKIV\QTM[��aI�Y]M�MT�+~-
LQOW�LM�+WUMZKQW�M[\IJTMKM�LQ[XW[QKQWVM[�OMVMZITM[�a�LQ[XW[QKQWVM[�
IXTQKIJTM[�MV�XIZ\QK]TIZ�I�KILI�]VW�LM�TW[�[QO]QMV\M[�KWV\ZI\W[�Y]M�
ZMO]TI"� KWUQ[Q~V#� LMX~[Q\W�� XZu[\IUW#� KWUXZI^MV\I#� XMZU]\I#� KM-
[Q~V�LM�KZuLQ\W[#�KWV[QOVIKQ~V�a�\ZIV[XWZ\M�\MZZM[\ZM��

)[QUQ[UW��M[�LM�LM[\IKIZ[M� TI�ZMO]TIKQ~V�Y]M�MT�+~LQOW�LM�+W-
UMZKQW�M[\IJTMKM��ZM[XMK\W�LMT�KWUMZKQW�MTMK\Z~VQKW��XIZ\QK]TIZUMV-
\M�MV�TW�ZMNMZMV\M�I�TW[�UMV[IRM[�LM�LI\W[��TI�NQZUI�MTMK\Z~VQKI�I^IV-
bILI��TW[�[MZ^QKQW[�LM�KMZ\QNQKIKQ~V�LM�NQZUI[#�\IUJQuV�QV[\Z]UMV\I�
R]QKQW[�UMZKIV\QTM[�WZLQVIZQW[��WZITM[�a�MRMK]\Q^W[�a�\IUJQuV�ZMO]TI�
MT�IZJQ\ZIRM�KWUMZKQIT�

iii. derecho internacional

)K\]ITUMV\M��MT�LMZMKPW� QV\MZVIKQWVIT��KWUW�KWVR]V\W�LM�VWZUI[�
R]ZyLQKI[�Y]M�ZMO]TIV�TI[�ZMTIKQWVM[�MV\ZM�TW[�-[\ILW[�a�[][�PIJQ\IV-
\M[�� PI� KWJZILW� ZMTM^IVKQI� KWUW� KWV[MK]MVKQI� \IUJQuV� LMT� NMV~-
UMVW�LM�TI�OTWJITQbIKQ~V�MKWV~UQKI�a�XIZ\QK]TIZQbIVLW�MV�UI\MZQI�
LM�LMZMKPW�UMZKIV\QT�� TI[�KWV^MVKQWVM[�W�\ZI\ILW[�QV\MZVIKQWVITM[��
I[y� KWUW� TW[�][W[� a� KW[\]UJZM[� [WV� TI[� N]MV\M[�XWZ� M`KMTMVKQI�LMT�
LMZMKPW� 1V\MZVIKQWVIT�� M[� TW� Y]M� [M� KWVWKM� KWUW� LMZMKPW� QV\MZ-
VIKQWVIT� KWV^MVKQWVIT� a� LMZMKPW� QV\MZVIKQWVIT� KWV[]M\]LQVIZQW��
ZM[XMK\Q^IUMV\M��Y]M�LM[LM�T]MOW�V]\ZMV�TI[�ZMTIKQWVM[�KWUMZKQITM[�
QV\MZVIKQWVITM[#� T]MOW� MV\WVKM[�� IY]y� M[\IUW[� MV� XZM[MVKQI� LM� TI�
OTWJITQbIKQ~V�R]ZyLQKI�

1. Derecho internacional conVencional

-V�V]M[\ZW�[Q[\MUI�R]ZyLQKW��MT�LMZMKPW�QV\MZVIKQWVIT�KWV^MVKQWVIT�
ZM[]T\I� LM� []UI� QUXWZ\IVKQI�� X]M[� TW[� \ZI\ILW[� QV\MZVIKQWVITM[� [M�
]JQKIV�KWUW�XIZ\M�QV\MOZIV\M�LM�TI�4Ma�;]XZMUI�LM�\WLI�TI�=VQ~V��
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XWZ�I[y�LQ[XWVMZTW�MT�IZ\yK]TW�����LM�TI�+WV[\Q\]KQ~V�8WTy\QKI�LM�TW[�
-[\ILW[�=VQLW[�5M`QKIVW[��Y]M�[M}ITI"

)Z\yK]TW�������-[\I�+WV[\Q\]KQ~V��TI[�TMaM[�LMT�+WVOZM[W�LM�TI�=VQ~V�
Y]M�MUIVMV�LM�MTTI�a�\WLW[�TW[�<ZI\ILW[�Y]M�M[\uV�LM�IK]MZLW�KWV�
TI�UQ[UI��KMTMJZILW[�a�Y]M�[M�KMTMJZMV�XWZ�MT�8ZM[QLMV\M�LM�TI�:M-
X�JTQKI��KWV�IXZWJIKQ~V�LMT�;MVILW��[MZnV�TI�4Ma�;]XZMUI�LM�\WLI�
TI�=VQ~V��4W[�R]MKM[�LM�KILI�-[\ILW�[M�IZZMOTIZnV�I�LQKPI�+WV[\Q\]-
KQ~V��TMaM[�a�\ZI\ILW[��I�XM[IZ�LM�TI[�LQ[XW[QKQWVM[�MV�KWV\ZIZQW�Y]M�
X]MLI�PIJMZ�MV�TI[�+WV[\Q\]KQWVM[�W�TMaM[�LM�TW[�-[\ILW[�

)V\M[�LM�KWV\QV]IZ��UM�XMZUQ\W�PIKMZ�IY]y�]V�XIZuV\M[Q[��X]M[�
KWV[QLMZW�QUXWZ\IV\M�[M}ITIZ�Y]M�MV�M[\M�LQ[XW[Q\Q^W�KWV[\Q\]KQWVIT�
[]JaIKM�MT�\ZILQKQWVIT�XZQVKQXQW�LM�[]XZMUIKyI�KWV[\Q\]KQWVIT��JIRW�
TI� \MWZyI� UWVQ[\I� �VILI� XWZ� MVKQUI� LM� TI� KWV[\Q\]KQ~V�� \WLW� XWZ�
LMJIRW�LM�MTTI���Y]M�[QV�MUJIZOW��I�XIZ\QZ�LM�KIUJQW[�[]J[\IVKQITM[�
MV�TI�QV\MZZMTIKQ~V�a�MV�ITO]VW[�KI[W[�LM�QV\MZLMXMVLMVKQI�MV\ZM�TW[�
XIy[M[��XZWL]K\W�LM�]VI�[MZQM�LM�KWV^MVKQWVM[�Y]M�PIV�KMTMJZILW��
I[WKQILI[�IT�NMV~UMVW�LM�TI�OTWJITQbIKQ~V��IK\]ITUMV\M�M[�WJRM\W�LM�
[MZQW[�K]M[\QWVIUQMV\W[�

:MXI[IVLW� TW[� KZQ\MZQW[� R]ZQ[XZ]LMVKQITM[� LM� TI� ;]XZMUI�+WZ\M�
LM�2][\QKQI�LM�TI�6IKQ~V��Y]M�PI�^MZ\QLW�MV�\WZVW�IT�^ITWZ�RMZnZY]Q-
KW�LM� TI[� TMaM[�Y]M�MUIVIV�LMT�+WVOZM[W�LM� TI�=VQ~V�NZMV\M�I� TW[�
\ZI\ILW[� QV\MZVIKQWVITM[�� []� LM\MZUQVIKQ~V� M^WT]KQWV~� I�XIZ\QZ� LM�
KWV[QLMZIZ� I� TI� TMa� KWV�UIaWZ� ^ITWZ� Y]M� MT� \ZI\ILW� QV\MZVIKQWVIT��
T]MOW� KWV� QO]IT� ^ITWZ� XIZ\I� IUJW[� a� XWZ� �T\QUW��UIaWZ� ^ITWZ� LMT�
\ZI\ILW�QV\MZVIKQWVIT�[WJZM�TI�TMa��IXMZ\]ZIVLW�I[y�]VI�UIaWZ�QVKWZ-
XWZIKQ~V�LMT�LMZMKPW�KWV^MVKQWVIT�QV\MZVIKQWVIT�IT�[Q[\MUI�R]ZyLQKW�
UM`QKIVW��IT� \QMUXW�Y]M�[M�IXZMKQI� TI�M^WT]KQ~V�Y]M�PI�[]NZQLW�MT�
XZQVKQXQW�LM�[WJMZIVyI�KWV[\Q\]KQWVIT�MV�V]M[\ZW�XIy[�10

)[y�M[��MV�UI\MZQI�LM�LMZMKPW[�P]UIVW[��UMLQIV\M�TIJWZ�TMOQ[TI\Q^I��
XWZ�LMKZM\W�X]JTQKILW�MV�MT�,QIZQW�7ÅKQIT�LM�TI�.MLMZIKQ~V�LM�NMKPI�

10 Cfr.�/]QTTMZUW�-VZQY]M�-[\ZILI�)LnV��¹=VI�^Q[Q~V�LMT�KWV\ZWT�LM�KWV^MV-
KQWVITQLIL�LM[LM�MT�LMZMKPW�QV\MZVIKQWVITº��MV�Homenaje al maestro Edmundo Elías 
Musi��8WZZ�I�=6)5��������XX������������
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���LM� R]VQW�LM������� TI�+WV[\Q\]KQ~V�8WTy\QKI�LM� TW[�-[\ILW[�=VQLW[�
5M`QKIVW[�[]NZQ~�[MVLI[�ZMNWZUI[�a�ILQKQWVM[�IT�<y\]TW�8ZQUMZW��LM-
VWUQVnVLWTW�LM�TW[�¹,MZMKPW[�0]UIVW[�a�[][�/IZIV\yI[º��IV\M[�¹,M�
TI[�/IZIV\yI[�1VLQ^QL]ITM[º��I[y�KWUW�I�TW[�[QO]QMV\M[�IZ\yK]TW[�MV�TI[�
UI\MZQI[�Y]M�[M�UMVKQWVIV"��W��,MZMKPW[�P]UIVW[�a�LQ[KZQUQVIKQ~V��
�W��-L]KIKQ~V������)[QTW�XWTy\QKW���!��:M[\ZQKKQ~V�a�[][XMV[Q~V�LM�LM-
ZMKPW[�P]UIVW[�a�����-`X]T[Q~V�LM�M`\ZIVRMZW[��MV\ZM�W\ZW[�

+WV�ZMTIKQ~V�I�TW�Y]M�[M�^QMVM�KWUMV\IVLW��LM�TW[�IZ\yK]TW[�UMV-
KQWVILW[��[M�LM[\IKI�MT�[QO]QMV\M"

)Z\yK]TW��£���-V� TW[�-[\ILW[�=VQLW[�5M`QKIVW[� \WLI[� TI[�XMZ[WVI[�
OWbIZnV�LM�TW[�LMZMKPW[�P]UIVW[�ZMKWVWKQLW[�MV�M[\I�+WV[\Q\]KQ~V�
a�MV�TW[�\ZI\ILW[�QV\MZVIKQWVITM[�LM�TW[�Y]M�MT�-[\ILW�5M`QKIVW�[MI�
XIZ\M��I[y�KWUW�LM�TI[�OIZIV\yI[�XIZI�[]�XZW\MKKQ~V��K]aW�MRMZKQKQW�
VW�XWLZn� ZM[\ZQVOQZ[M�VQ� [][XMVLMZ[M�� [IT^W�MV� TW[� KI[W[� a�JIRW� TI[�
KWVLQKQWVM[�Y]M�M[\I�+WV[\Q\]KQ~V�M[\IJTMKM�

4I[� VWZUI[� ZMTI\Q^I[� I� TW[� LMZMKPW[� P]UIVW[� [M� QV\MZXZM\IZnV� LM�
KWVNWZUQLIL� KWV� M[\I�+WV[\Q\]KQ~V� a� KWV� TW[� \ZI\ILW[� QV\MZVIKQW-
VITM[�LM� TI�UI\MZQI� NI^WZMKQMVLW�MV� \WLW� \QMUXW�I� TI[�XMZ[WVI[� TI�
XZW\MKKQ~V�Un[�IUXTQI�

<WLI[�TI[�I]\WZQLILM[��MV�MT�nUJQ\W�LM�[][�KWUXM\MVKQI[��\QMVMV�TI�
WJTQOIKQ~V�LM�XZWUW^MZ��ZM[XM\IZ��XZW\MOMZ�a�OIZIV\QbIZ�TW[�LMZMKPW[�
P]UIVW[� LM� KWVNWZUQLIL� KWV� TW[� XZQVKQXQW[� LM�]VQ^MZ[ITQLIL�� QV-
\MZLMXMVLMVKQI�� QVLQ^Q[QJQTQLIL� a� XZWOZM[Q^QLIL�� -V� KWV[MK]MVKQI��
MT�-[\ILW�LMJMZn� XZM^MVQZ�� QV^M[\QOIZ�� [IVKQWVIZ� a� ZMXIZIZ� TI[� ^QW-
TIKQWVM[�I�TW[�LMZMKPW[�P]UIVW[��MV�TW[�\uZUQVW[�Y]M�M[\IJTMbKI�TI�
TMaC°E

,MT�IVnTQ[Q[�LM�TW�LQ[X]M[\W�XWZ�M[\W[�\ZM[�XZQUMZW[�XnZZINW[�LMT�
IZ\yK]TW� �£� LM� TI� +WV[\Q\]KQ~V� .MLMZIT�� ZM[]T\I� Y]M� K]IVLW� LM� TI�
QV\MZXZM\IKQ~V�LM�TI[�VWZUI[�MV�UI\MZQI�LM�LMZMKPW[�P]UIVW[�ZM-
KWVWKQLW[�XWZ�\ZI\ILW[� QV\MZVIKQWVITM[�LM� TW[�Y]M�MT�-[\ILW�UM`Q-
KIVW�[MI�XIZ\M��KWV�IXTQKIKQ~V�LM� TW[�XZQVKQXQW[�LM� QVLQ^Q[QJQTQLIL��
QV\MZLMXMVLMVKQI��XZWOZM[Q^QLIL�a�]VQ^MZ[ITQLIL��[M�LM[XZMVLI�]VI�
UIaWZ� XZW\MKKQ~V� W� JMVMNQKQW� XIZI� TI� XMZ[WVI�� TI[� UQ[UI[� [MZnV�
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IXTQKIJTM[��VW�WJ[\IV\M�TW�LQ[X]M[\W�XWZ�TI�XZWXQI�+WV[\Q\]KQ~V�.M-
LMZIT�� XWZ� TW� Y]M� M[\QUW� Y]M� M[\W[� LWOUI[� KWV[\Q\]KQWVITM[� VW� [M�
ZQOMV�XWZ�TI�LWK\ZQVI�UWVQ[\I��[QVW�XWZ�TI�LWK\ZQVI�L]ITQ[\I#�XWZ�MTTW��
IK\]ITUMV\M�[M�PIJTI�LM�[WJMZIVyI�UWLMZVI�

:M\WUIVLW� MT� \MUI� LMT� LMZMKPW� KWV^MVKQWVIT� QV\MZVIKQWVIT��
KWV� ZMTIKQ~V� I� TI[� ZMOTI[� Y]M� ZQOMV� TW[� KWV\ZI\W[� UMZKIV\QTM[� QV-
\MZVIKQWVITM[��UM�XMZUQ\W� ZMNMZQZUM� IT� \ZI\ILW� QV\MZVIKQWVIT�Un[�
QUXWZ\IV\M�Y]M�5u`QKW�PIaI�KMTMJZILW�MV�UI\MZQI�KWUMZKQIT��UM�
ZMNQMZW�IT�<ZI\ILW�LM�4QJZM�+WUMZKQW�LM�)UuZQKI�LMT�6WZ\M� �<4-
+)6���Y]M�KMTMJZ~�KWV�TW[�-[\ILW[�=VQLW[�LM�)UuZQKI�a�+IVILn��
XIZI�NIKQTQ\IZ�TW[�NT]RW[�LM�UMZKIVKyI[�a�KIXQ\ITM[�MV\ZM�MTTW[��I�XIZ\QZ�
LMT�M[\IJTMKQUQMV\W�LM�XWTy\QKI[�]VQNWZUM[�MV�UI\MZQI�LM�KWUMZKQW�
M`\MZQWZ�Y]M�PIV�LM� [MO]QZ[M�� KWUW� TI[�XWTy\QKI[� ZMTI\Q^I[� I� \IZQNI[�
IZIVKMTIZQI[�� QV^MZ[QWVM[� M`\ZIVRMZI[�� XZW\MKKQ~V� LM� TI� XZWXQMLIL�
QVL][\ZQIT��XZM[\IKQ~V�LM�[MZ^QKQW[� NQVIVKQMZW[� \ZIV[NZWV\MZQbW[��M\K��
<WLW� MT� KWV\MVQLW� LMT� <4+)6�� LM[LM� MT� X]V\W� LM� ^Q[\I� R]ZyLQKW��
X]MLM� [QV\M\QbIZ[M� LQKQMVLW� Y]M� XZWK]ZI� TI� ]VQNWZUQLIL� W� IZUW-
VQbIKQ~V�LM�TI[�XWTy\QKI[�LM�KWUMZKQW�M`\MZQWZ�LM�TW[�\ZM[�XIy[M[��4I�
QLMI�[]JaIKMV\M�M[�Y]M�MT�TQJZM�KWUMZKQW�M[�]V�UMLQW�ILMK]ILW�XIZI�
MT�LM[IZZWTTW�LM�TW[�X]MJTW[�11

8MZW�VQ�TI[�XWTy\QKI[�LM�KWUMZKQW�M`\MZQWZ�VQ�MT�UQ[UW�\ZI\ILW�KWV[-
\Q\]aMV�MV�ZMITQLIL�MT� TQJZM�KWUMZKQW��aI�Y]M�u[\M� [M� NWZUITQbI�KWV�
TW[�KWV\ZI\W[�QV\MZVIKQWVITM[�Y]M�KMTMJZIV�TW[�XIZ\QK]TIZM[��XMZ[WVI[�
W�MUXZM[I[��KWV�MT�ÅV�LM� QV\MZKIUJQIZ�JQMVM[�a�[MZ^QKQW[��4I[�XWTy-
\QKI[�LM�KWUMZKQW�M`\MZQWZ�a�TW[�\ZI\ILW[�LM�TQJZM�KWUMZKQW�[WV��XWZ�
LMKQZTW� I[y�� �VQKIUMV\M� TI� M[KMVWOZINyI� ILMK]ILI�XIZI�Y]M� IK\�MV�
TW[�^MZLILMZW[�IOMV\M[�LMT�TQJZM�KWUMZKQW�Y]M�[WV�TW[�QUXWZ\ILWZM[��
M`XWZ\ILWZM[��NIJZQKIV\M[��TI[�MUXZM[I[�a�MUXZM[IZQW[�MV�[]UI�

4W�IV\MZQWZ��MV�^QZ\]L�LM�Y]M�MT�<ZI\ILW�LM�4QJZM�+WUMZKQW�LM�
)UuZQKI�LMT�6WZ\M�NQRI�KWVLQKQWVM[�Y]M�[]X]M[\IUMV\M�PIV�LM�NIKQ-
TQ\IZ�TI�KMTMJZIKQ~V�LM�KWV\ZI\W[�KWUMZKQITM[�QV\MZVIKQWVITM[��KWUW�

11� 2WZOM�)LIUM��El Contrato de Compraventa Internacional��5u`QKW��5K�/ZI_�0QTT��
������X��!��
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M`XWZ\IKQWVM[�W� QUXWZ\IKQWVM[�LM�UMZKIVKyI[�� KWV\ZI\W[�LM�LQ[\ZQ-
J]KQ~V��[]UQVQ[\ZW�W�IOMVKQI��TQKMVKQI[�LM�][W�LM�UIZKI[�W�XI\MV\M[��
KWV\ZI\W[� LM� \ZIV[NMZMVKQI� LM� \MKVWTWOyI�� KWV\ZI\W[� LM� \ZIV[XWZ\M�
LM� UMZKIVKyI[�� KWV\ZI\W[� LM� KWV[\Z]KKQ~V� W� LM� WJZI� \MZUQVILI��
KWV\ZI\W[� LM� XZM[\IKQ~V� LM� [MZ^QKQW[� a� W\ZW[�� -T� u`Q\W� W� MT� NZIKI[W�
LMT�<ZI\ILW�LM�4QJZM�+WUMZKQW�LM�)UuZQKI�LMT�6WZ\M� NQVITUMV\M�
[M�UMLQZn� MV� ZMTIKQ~V� KWV� TI� KWV\ZQJ]KQ~V� Y]M� PIOI� IT� LM[IZZWTTW�
LM�5u`QKW��-[\ILW[�=VQLW[�a�+IVILn��XMZW�MV�NWZUI�QVUMLQI\I�[M�
X]MLM�[WXM[IZ�I�XIZ\QZ�LMT�QVKZMUMV\W�W�LMKZMUMV\W�LM�TW[�KWV\ZI-
\W[�KWUMZKQITM[�QV\MZVIKQWVITM[�MV\ZM�TW[�\ZM[�XIy[M[�

8WZ�TW�IV\MZQWZ��[M�UIVQNQM[\I�TI�VMKM[QLIL�LM�Y]M�MT�<ZI\ILW�LM�
4QJZM�+WUMZKQW�LM�)UuZQKI�LMT�6WZ\M��Y]M�]VQNQKI�a�IZUWVQbI�TI[�
XWTy\QKI[�LM�KWUMZKQW�M`\MZQWZ��^MVOI�IKWUXI}ILW�LM�]V�KWVR]V\W�
LM�XZQVKQXQW[�a�ZMOTI[�[WJZM�TI�KMTMJZIKQ~V�LM�TW[�KWV\ZI\W[�KWUMZ-
KQITM[� QV\MZVIKQWVITM[�� []� MRMK]KQ~V� M� QV\MZXZM\IKQ~V�� Y]M� X]MLIV�
[MZ^QZ� KWUW� KZQ\MZQW[� XIZI� ZM[WT^MZ� TW[� TQ\QOQW[� W� KWV\ZW^MZ[QI[� Y]M�
[]ZRIV�KWV�UW\Q^W�LM�[]�IXTQKIKQ~V�12

-[�XZMKQ[W�[M}ITIZ�Y]M�MV�MT�WZLMV�QV\MZVW��KILI�-[\ILW�\QMVM�[][�
XZWXQI[� ZMOTI[� IXTQKIJTM[� I� TW[� KMTMJZILW[� LMV\ZW� LM� []� \MZZQ\WZQW��
8MZW�TW[�KWV\ZI\W[�KWUMZKQITM[�QV\MZVIKQWVITM[�ZMJI[IV�MT�nUJQ\W�LM�
KWUXM\MVKQI�LMT� LMZMKPW� KWV\ZIK\]IT� LMT�-[\ILW��LMJQLW�I�Y]M� [M�
\ZI\I�LM�KWV\ZI\W[�Y]M�KMTMJZIV�XMZ[WVI[�LM�LQNMZMV\M�VIKQWVITQLIL�
Y]M�M[\nV�I[MV\ILI[�MV�\MZZQ\WZQW[�LM�LQ^MZ[W[�-[\ILW[�

4I� XZWJTMUn\QKI� Y]M� XTIV\MI� MT� M[\IJTMKQUQMV\W� LM� ZMOTI[� IXTQ-
KIJTM[�I� TW[�KWV\ZI\W[�KWUMZKQITM[� QV\MZVIKQWVITM[�[M�XZM\MVLQ~�ZM-
[WT^MZ� KWV� TI[� ZMOTI[� LMT� LMZMKPW� QV\MZVIKQWVIT� XZQ^ILW��UMLQIV\M�
TI�IXTQKIKQ~V�LM�]VW�LM�TW[�LMZMKPW[�VIKQWVITM[�LM�TI[�XIZ\M[�QV^W-
T]KZILI[�� 4I� K]M[\Q~V� [M� XTIV\MIJI� JIRW� TI� XMZ[XMK\Q^I� LM� LMNQVQZ�
K]nT� M[� TI� TMa� VIKQWVIT� IXTQKIJTM� IT� KWV\ZI\W�� -[\M� XTIV\MIUQMV\W��
Y]M�MZI�QVPMZMV\M�I�TI�QLMI�LMT�-[\ILW��aI�[]XMZILI��KWUW�MV\QLIL�
[WJMZIVI�Y]M�[M�ZMO]TI�XWZ�[]�XZWXQW�LMZMKPW��VW�\QMVM�]V�ZM[]T\ILW�

12� +IZTW[� :WLZyO]Mb� /WVbnTMb�>ITILMb�� México Ante el Arbitraje Comercial 
Internacional,�5u`QKW��8WZZ�I��������X��� ��
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MY]Q\I\Q^W��aI�Y]M�KWVKMLM�]VI�OZIV�^MV\IRI�I�TI�XIZ\M�K]aW�LMZMKPW�
ZM[]T\I�IXTQKIJTM�IT�KWV\ZI\W�

-V� MNMK\W�� ]VI� LM� TI[� XIZ\M[� X]MLM� KWUXZMVLMZ�Un[� NnKQTUMV-
\M� TW[� \uZUQVW[��ITKIVKM[�a�KWVLQKQWVM[�LMT�KWV\ZI\W�a�LQ[XWVMZ�LM�
I[M[WZyI� R]ZyLQKI�Un[� KWUXM\MV\M� a�UMVW[� WVMZW[I��UQMV\ZI[� Y]M�
TI� W\ZI� XIZ\M� LMJM� PIKMZ� MT� M[N]MZbW� LM� KWUXZMVLMZ� ]V� LMZMKPW�
M`\ZIVRMZW�� I�UMV]LW� M`XZM[ILW� MV� QLQWUI� LQ[\QV\W� IT� []aW��=VI�
KWV[MK]MVKQI� XZnK\QKI� M� QVUMLQI\I� LM� M[\I� LM[^MV\IRI� M[� Y]M�� MV�
XZM[MVKQI�LM�]V�XZWJTMUI��TI�XIZ\M�K]aW�LMZMKPW�[M�IXTQKI�\QMVM�Un[�
XWLMZ�LM�VMOWKQIKQ~V�XIZI�PIKMZ�MNMK\Q^I[� [][�XZM\MV[QWVM[�Y]M� TI�
W\ZI�� TI�K]IT�M[\n�Un[�LQ[X]M[\I�I�KMLMZ�a�KWV[MO]QZ�]V�IZZMOTW�MV�
^Mb�LM�TQ\QOIZ�MV�]V�LMZMKPW�Y]M�IXMVI[�KWVWKM�

4I� ZMO]TIKQ~V� LM� TW[� KWV\ZI\W[� UMZKIV\QTM[� QV\MZVIKQWVITM[� ZM-
Y]QMZM�VW�[~TW�LM�ZMOTI[�[][\IV\Q^I[�KWU]VM[��[QVW�\IUJQuV�LM�]VI�
QV[\IVKQI�R]ZQ[LQKKQWVIT�ILMK]ILI��KWV�[][�XZWXQI[�ZMOTI[�XZWKM[ITM[�
a�LM�TI�KIXIKQLIL�LM�PIKMZ�MNMK\Q^I[�TI[�LMKQ[QWVM[�R]ZQ[LQKKQWVITM[�
KWV�IXWaW�LMT�XWLMZ�X�JTQKW��;M�ZMY]QMZM�MV\WVKM[�LM�]V�LMZMKPW�
[][\IV\Q^W�IXTQKIJTM�I�TW[�KWV\ZI\W[�QV\MZVIKQWVITM[��]VI�R]ZQ[LQKKQ~V�
M[XMKQITQbILI�MV�MTTW[�a�ZMOTI[�KWU]VM[�XIZI�TI�MRMK]KQ~V�LM�TI[�LM-
KQ[QWVM[�R]ZQ[LQKKQWVITM[�

:M[XMK\W�LM�TI�[WT]KQ~V�LM�KWV\ZW^MZ[QI[�MV\ZM�TI[�XIZ\M[��2WZOM�)LI-
UM�ZMÅMZM�Y]M�MT�<4+)6�\QMVM�ITO]VI[�LQ[XW[QKQWVM[��8WZ�]VI�XIZ\M��
LQ[XWVM�MV�MT�)Z\yK]TW�������XnZZINW[���a����Y]M�TW[�OWJQMZVW[�NI^WZMb-
KIV�MT�IZJQ\ZIRM�KWUMZKQIT�a�W\ZW[�UMLQW[�IT\MZVI\Q^W[�XIZI�TI�[WT]KQ~V�
LM�KWV\ZW^MZ[QI[�XZQ^ILI[�a�KZMI�]V�+WUQ\u�+WV[]T\Q^W�LM�+WV\ZW^MZ[QI[�
+WUMZKQITM[�8ZQ^ILI[��KWV�TI�UQ[Q~V�LM�Y]M�PIOI�M[\]LQW[�a�ZMKWUMV-
LIKQWVM[�XIZI�MT�][W�MÅKQMV\M�LMT�IZJQ\ZIRM�a�W\ZW[�UMLQW[�LM�[WT]KQ~V�LM�
KWV\ZW^MZ[QI[�MV\ZM�XIZ\QK]TIZM[�MV�TI�bWVI�LM�TQJZM�KWUMZKQW��

8WZ�W\ZI�XIZ\M��MT�IZ\yK]TW�������XnZZINW����XZWXWVM�Y]M�TW[�XIy[M[�
UQMUJZW[�LMT�<ZI\ILW�NWZUMV�XIZ\M�LM�TI�+WV^MVKQ~V�LM�6IKQWVM[�
=VQLI[�[WJZM�MT�:MKWVWKQUQMV\W�a�-RMK]KQ~V�LM�;MV\MVKQI[�)ZJQ\ZI-
TM[�-`\ZIVRMZI[� �6]M^I�AWZS���!� ��W�LM� TI�+WV^MVKQ~V�1V\MZIUM-
ZQKIVI�[WJZM�)ZJQ\ZIRM�+WUMZKQIT�1V\MZVIKQWVIT��8IVIUn���!�����M[�
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LMKQZ��Y]M�\MVOIV�XZM^Q[\W�]V�XZWKMLQUQMV\W�nOQT�XIZI�TI�MRMK]KQ~V�
LM�TW[�TI]LW[�IZJQ\ZITM[�M`\ZIVRMZW[�13 

+WV�M[\I[�UMLQLI[��MT�<ZI\ILW�LM�4QJZM�+WUMZKQW�LM�)UuZQKI�LMT�
6WZ\M�M[\n�XZW^MaMVLW�LM�]VI�R]ZQ[LQKKQ~V�M[XMKQITQbILI�MV�UI\MZQI�
LM�KWV\ZW^MZ[QI[�KWUMZKQITM[�QV\MZVIKQWVITM[��Y]M�M[�MT�IZJQ\ZIRM�KW-
UMZKQIT�QV\MZVIKQWVIT��-T�IZJQ\ZIRM�KWUMZKQIT�M[�ZMITUMV\M�]V�~ZOIVW�
R]ZQ[LQKKQWVIT��I]V�K]IVLW�VQ�TW[�nZJQ\ZW[�VQ�TI[�QV[\Q\]KQWVM[�IZJQ\ZI-
TM[�M[\uV�LW\ILI[�LM�XWLMZ�X�JTQKW�VQ�[MIV�XIZ\M�LMT�XWLMZ�R]LQKQIT�LM�
]VW�LM�TW[�-[\ILW[��4I�M[MVKQI�LM�TI�R]ZQ[LQKKQ~V�M[�TI�LMKQ[Q~V�LM�TI[�
KWV\ZW^MZ[QI[#�MT�XWLMZ�[~TW�[M�ZMY]QMZM�XIZI�TI�MRMK]KQ~V�NWZbW[I�LM�
M[I�LMKQ[Q~V�[Q�MT�LMUIVLILW�VW�TI�K]UXTM�^WT]V\IZQIUMV\M�

+]IVLW�TW[�nZJQ\ZW[�LMKQLMV�]VI�KWV\ZW^MZ[QI�UMLQIV\M�]V�TI]-
LW��ZMITUMV\M�ZMITQbIV�]V�IK\W�R]ZQ[LQKKQWVIT��[Q�JQMV�X]MLMV�T]MOW�
ZMY]MZQZ�MT�I]`QTQW�LMT�XWLMZ� R]LQKQIT�XIZI� TI�MRMK]KQ~V� NWZbW[I�LMT�
TI]LW��-T�IZJQ\ZIRM�KWUMZKQIT�QV\MZVIKQWVIT�X]MLM�TTMOIZ�I�[MZ�MT�~Z-
OIVW�R]ZQ[LQKKQWVIT�M[XMKQITQbILW�XIZI�TI�[WT]KQ~V�LM�KWV\ZW^MZ[QI[�
KWUMZKQITM[�XZQ^ILI[�MV�TI�bWVI�LM�TQJZM�KWUMZKQW�

-V�TI�IK\]ITQLIL�M`Q[\MV�^IZQI[�QV[\Q\]KQWVM[�LM�IZJQ\ZIRM�KWUMZ-
KQIT� MV� TI� bWVI�� MV\ZM� TI[� Y]M� LM[\IKIV� TI� )UMZQKIV� )ZJQ\ZI\QWV�
)[[WKQI\QWV��MT�*ZQ[\Q[P�+WT]UJQI�1V\MZVI\QWVIT�+WUUMZKQIT�)ZJQ-
\ZI\QWV�+MV\MZ�� TI� +WUQ[Q~V� LM� )ZJQ\ZIRM� LM� TI� +nUIZI�6IKQWVIT�
LM�+WUMZKQW� LM� TI�+Q]LIL� LM�5u`QKW�� MT�+MV\ZW� LM�)ZJQ\ZIRM� LM�
5u`QKW� a� TI� +nUIZI� 1V\MZVIKQWVIT� LM� +WUMZKQW#� ILMUn[� \WLI[�
M[\I[�QV[\Q\]KQWVM[�PIV�KZMILW�]VI�V]M^I�WZOIVQbIKQ~V�\ZIV[VIKQW-
VIT�LMVWUQVILI�+MV\ZW�LM�)ZJQ\ZIRM�a�5MLQIKQ~V�+WUMZKQIT�XIZI�
TI[� )UuZQKI[� �+WUUMZKQIT� )ZJQ\ZI\QWV� IVL�5MLQI\QWV� +MV\MZ� NWZ�
\PM� )UMZQKI[�� +)5+)��� -V� ^Q[\I� LM� M[\W�� MT� +WUQ\u� +WV[]T\Q^W�
LM� +WV\ZW^MZ[QI[� +WUMZKQITM[� 8ZQ^ILI[� KWVKT]a~� MV� []� [M[Q~V� LM�
VW^QMUJZM�LM��!!��Y]M�VW�PIa�VMKM[QLIL�LM�XZWUW^MZ�VQ�LM�N]VLIZ�
V]M^I[�QV[\Q\]KQWVM[�LM�IZJQ\ZIRM�

+ILI�]VI�LM�M[\I[�QV[\Q\]KQWVM[��a�TI[�LMUn[�Y]M�M`Q[\MV��\QMVMV�
[][�XZWXQI[�ZMOTI[�LM�XZWKMLQUQMV\W�IZJQ\ZIT�a�[][�XZWXQI[�TQ[\I[�LM�

13� 2WZOM�)LIUM��op. cit��X�����
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nZJQ\ZW[��4I[�ZMOTI[�LM�XZWKMLQUQMV\W�[WV�Un[�W�UMVW[�PWUWOuVMI[�
a� MV� KWV[WVIVKQI� KWV� TI[� :MOTI[� LM� )ZJQ\ZIRM� LM� TI�+WUQ[Q~V� LM�
6IKQWVM[�=VQLI[�[WJZM�,MZMKPW�5MZKIV\QT�1V\MZVIKQWVIT��4I[�TMaM[�
LM�IZJQ\ZIRM�LM�TW[�\ZM[�XIy[M[�[WV�\IUJQuV�PWUWOuVMI[�a�[QUQTIZM[�
I�TI�4Ma�5WLMTW�LM�)ZJQ\ZIRM�+WUMZKQIT�1V\MZVIKQWVIT�LM�TI�UQ[UI�
+WUQ[Q~V� LM�6IKQWVM[�=VQLI[�� 4W[� XZWKMLQUQMV\W[� XIZI� MRMK]\IZ�
TW[�TI]LW[�Y]M�VW�N]MZMV�^WT]V\IZQIUMV\M�K]UXTQLW[�M[\nV�IZUWVQ-
bILW[�MV�TW[�\ZM[�XIy[M[��LMJQLW�I�Y]M�MV�\WLW[�M[\n�MV�^QOWZ�TI�+WV-
^MVKQ~V�LM�6IKQWVM[�=VQLI[�[WJZM�MT�:MKWVWKQUQMV\W�a�-RMK]KQ~V�
LM�;MV\MVKQI[�)ZJQ\ZITM[�-`\ZIVRMZI[��6]M^I�AWZS���!� ��

.QVITUMV\M��KWV�ZMTIKQ~V�I�TW�Y]M�PM�^MVQLW�UIVQNM[\IVLW��VW�Y]QM-
ZW� WUQ\QZ� TI� XZW\MKKQ~V�LMT� KWUMZKQW� a� TI� QV^MZ[Q~V� MV�V]M[\ZW�XIy[��
KWV\ZI�MT�LMZMKPW�M`\ZIVRMZW�Y]M�KWV\ZI^MVOI�MT�LMZMKPW�QV\MZVIKQW-
VIT��UM�ZMÅMZW�I�TI�4Ma�LM�8ZW\MKKQ~V�IT�+WUMZKQW�a�TI�1V^MZ[Q~V�LM�
6WZUI[�-`\ZIVRMZI[�Y]M�+WV\ZI^MVOIV�MT�,MZMKPW�1V\MZVIKQWVIT�14

-T�IZ\yK]TW��£�LM�M[\I�TMa�XZWPyJM�I�TI[�XMZ[WVI[�Ny[QKI[�W�UWZITM[��
X�JTQKI[�W�XZQ^ILI[�Y]M� [M� MVK]MV\ZMV�MV�MT� \MZZQ\WZQW�VIKQWVIT�� I�
IY]uTTI[�K]aW[�IK\W[�WK]ZZIV�W�[]Z\IV�MNMK\W[� \W\IT�W�XIZKQITUMV\M�
MV�LQKPW�\MZZQ\WZQW��I[y�KWUW�I�IY]MTTI[�Y]M�[M�[WUM\IV�I�TI[� TMaM[�
UM`QKIVI[�� ZMITQbIZ� IK\W[� Y]M� INMK\MV� MT� KWUMZKQW� W� TI� QV^MZ[Q~V��
K]IVLW�\ITM[�IK\W[�[MIV�KWV[MK]MVKQI�LM�TW[�MNMK\W[�M`\ZI\MZZQ\WZQI-
TM[�LM�TMaM[�M`\ZIVRMZI[��M[�LMKQZ��K]IVLW�\MVOI�W�X]MLI�\MVMZ�KWUW�
K]ITY]QMZI� LM� M[\W[� WJRM\Q^W["� Y]M� XZM\MVLI� QUXWVMZ� ]V� JTWY]MW�
MKWV~UQKW� W� QVKT][W� TQUQ\IZ� TI� QV^MZ[Q~V� PIKQI� ]V� XIy[� XIZI� XZW-
^WKIZ� MT� KIUJQW� MV� []� NWZUI� LM� OWJQMZVW#� Y]M� XMZUQ\I� ZMKTIUIZ�
XIOW[�I�XIZ\QK]TIZM[�KWV�UW\Q^W�LM�M`XZWXQIKQWVM[�ZMITQbILI[�MV�MT�
XIy[�IT�Y]M�[M�IXTQY]M�MT�JTWY]MW#�Y]M�XZM^MI�ZM[\ZQVOQZ� TI�MV\ZILI�
IT�XIy[�Y]M�M`XQLM�TI�TMa�KWUW�]VW�LM�TW[�UMLQW[�XIZI�ITKIVbIZ�TW[�
IV\MZQWZM[�WJRM\Q^W[��)[QUQ[UW��MT�IZ\yK]TW��£�XZWPyJM�I�TI[�XMZ[WVI[�
UMVKQWVILI[�� XZWXWZKQWVIZ� K]ITY]QMZ� QVNWZUIKQ~V�� XWZ� K]ITY]QMZ�

14� 8]JTQKILI�MV�MT�,QIZQW�7ÅKQIT�LM�TI�.MLMZIKQ~V�LMT����LM�WK\]JZM�LM��!!��
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UMLQW��Y]M�TM[�[MI�ZMY]MZQLI�XWZ�\ZQJ]VITM[�W�I]\WZQLILM[�M`\ZIVRM-
ZW[��KWV�JI[M�MV�TI[�TMaM[�M`\ZIVRMZI[�QVLQKILI[�

<IUJQuV�M[�QUXWZ\IV\M�TW�[M}ITILW�XWZ�MT�IZ\yK]TW��£�LM�M[\I�4Ma��
Y]M� WJTQOI� I� TI[� XMZ[WVI[� INMK\ILI[� I� QVNWZUIZ� I� TI�;MKZM\IZyI� LM�
:MTIKQWVM[�-`\MZQWZM[�a�I�TI�;MKZM\IZyI�LM�-KWVWUyI��LM�TW[�KI[W[�MV�
Y]M"�X]LQMZMV�^MZ[M�XMZR]LQKILI[�MV�[][�IK\Q^QLILM[�M�QV^MZ[Q~V��XWZ�
TW[�MNMK\W[�LM� TI[� TMaM[�M`\ZIVRMZI[�Y]M�UMVKQWVu�a�ZMKQJIV�ZMY]M-
ZQUQMV\W[�W�VW\QNQKIKQWVM[�MUQ\QLW[�KWV�JI[M�MV�u[\I[��.QVITUMV\M��
MT�IZ\yK]TW�!£�LM�TI�UQ[UI�TMa�NIK]T\I�I�TI�;MKZM\IZyI�LM�:MTIKQWVM[�
-`\MZQWZM[��XIZI�QUXWVMZ� TI[�[QO]QMV\M[�[IVKQWVM["�8WZ�^QWTIKQ~V�IT�
XZQUMZ� XnZZINW� LMT� IZ\yK]TW� �£��U]T\I� PI[\I� XWZ� ����� ���� LyI[� LM�
[ITIZQW�UyVQUW�OMVMZIT��^QOMV\M�MV�MT�,Q[\ZQ\W�NMLMZIT#�XWZ�^QWTIKQ~V�
IT�IZ\yK]TW��£��U]T\I�PI[\I�XWZ���������LyI[�LM�[ITIZQW�UyVQUW�OMVM-
ZIT��^QOMV\M�MV�MT�,Q[\ZQ\W�NMLMZIT#�XWZ�^QWTIKQ~V�IT�IZ\yK]TW��£��KWV�
IUWVM[\IKQ~V��;Q�[M�\ZI\I�LM�TI�[MO]VLI�QVNZIKKQ~V��U]T\I�PI[\I�XWZ�
�������LyI[�LM�[ITIZQW�UyVQUW�OMVMZIT��^QOMV\M�MV�MT�,Q[\ZQ\W�NMLMZIT#�
MV� KI[W� LM� ZMQVKQLMVKQI�� [M� IXTQKIZn�U]T\I� PI[\I� XWZ� MT� LWJTM� LMT�
TyUQ\M�Un`QUW�LM�TI�[IVKQ~V�Y]M�KWZZM[XWVLI�

2. Derecho internacional consuetuDinario

8ZWL]K\W� LM� TW[� ][W[� a� KW[\]UJZM[� MV� MT� KWUMZKQW� QV\MZVIKQWVIT��
[]ZOM�MT�LMZMKPW�QV\MZVIKQWVIT�KWV[]M\]LQVIZQW��6W�KIJM�L]LI�Y]M�
MV�ITO]VI[�LQ[KQXTQVI[� R]ZyLQKI[� TI� KW[\]UJZM� [M�PIKM� TMa�� KWUW�M[�
MT� KI[W� LMT� LMZMKPW�UMZKIV\QT�� [MI� VIKQWVIT� W� QV\MZVIKQWVIT�� X]M[�
TI�PQ[\WZQI�PI�LMUW[\ZILW�Y]M� [M�KIZIK\MZQbI�a�LQNMZMVKQI�LM�W\ZI[�
ZIUI[�LMT�LMZMKPW��XWZY]M�\ZI\I�LM�ZMO]TIZ�IY]MTTI[�[Q\]IKQWVM[�Y]M�
LM�PMKPW��XWZ�TW[�][W[�a�KW[\]UJZM[��[M�LIV�MV\ZM�TW[�KWUMZKQIV\M[�

)[y�M[��MV�[]�M^WT]KQ~V��TI�XZnK\QKI�LMT�KWUMZKQW�a�TI�[WT]KQ~V�LM�
TI[�KWV\ZW^MZ[QI[�XWZ�XIZ\M�LM� TW[�UMZKILMZM[�ZM]VQLW[�MV�OZMUQW[�
a� KWZXWZIKQWVM[�� N]M� KZMIVLW� ]V� KWVR]V\W� LM� VWZUI[� LM� WZQOMV�
KWV[]M\]LQVIZQW�a�TW[�KWV[]TILW[�MVKIZOILW[�LM�LQZQUQZ�TI[�KWV\ZW-
^MZ[QI[�� [M� KWV^QZ\QMZWV� MV� ^MZLILMZW[� \ZQJ]VITM[�� Y]M�ILUQVQ[\ZIV�
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R][\QKQI�[QV�[]RM\IZ[M�I�NWZUITQLIL�ITO]VI�a�LQK\IJIV�[][�[MV\MVKQI[�
KWV� JI[M� MV� ][W[� a� KW[\]UJZM[� OMVMZITUMV\M� IKMX\ILW[�� XMZW� VW�
\ZIV[K]ZZQ~�U]KPW�\QMUXW�[QV�Y]M�[M�ZMKWOQMZIV�XWZ�M[KZQ\W�TI[�LMKQ-
[QWVM[�LM�TW[�\ZQJ]VITM[�KWV[]TIZM[��VIKQMZWV�I[y��UMZKML�I�M[I�LWJTM�
XZIK\QKI�M[\I\]\IZQI�a�R]ZQ[LQKKQWVIT�LM�TI[�KWZXWZIKQWVM[��TI[�XZQUM-
ZI[�KWTMKKQWVM[�LM�VWZUI[�LM�LMZMKPW�UMZKIV\QT��TW�K]IT�IKWV\MKQ~�
IT� KZMIZ[M� TW[� M[\ILW[� VIKQWVITM[� a� \ZI\IZ� LM� ZM\WUIZ� a� ZM\MVMZ� TI�
N]VKQ~V�TMOQ[TI\Q^I�a�R]ZQ[LQKKQWVIT�LMRILI�MV�UIVW[�LM�TI[�KWZXWZI-
KQWVM[�a�KWV[]TILW[�LM�KWUMZKQIV\M[�

:M[]T\ILW�LM�TW�IV\MZQWZ��M[�XZnK\QKI�KWU�V�a�OMVMZITQbILI�LM�TI[�
TMOQ[TIKQWVM[�LM�TW[�XIy[M[�MV�TI�UI\MZQI��TI�VW�KZMIKQ~V�LM�QV[\Q\]KQWVM[�
R]ZyLQKI[�KWUW�TW�PIKMV�ZM[XMK\W�LM�W\ZI[�ZIUI[�LMT�LMZMKPW��[QVW�Y]M�
ZM[XM\IV��ZMKWVWKMV�a�LIV�^ITQLMb� R]ZyLQKI�I� TI[�XZnK\QKI[�LM� TW[�KW-
UMZKQIV\M[#�MV�ZMITQLIL��TI�^MZLILMZI�N]VKQ~V�LMT�TMOQ[TILWZ�UMZKIV\QT�
PI�[QLW�a�M[�IK\]ITUMV\M�TI�LM�ZMKWVWKMZ�a�VW�KZMIZ�VWZUI[�

4I�IV\MZQWZ�INQZUIKQ~V�PI� [QLW�IKMX\ILI�XWZ� TI�UIaWZyI�LM� TW[�
[Q[\MUI[�R]ZyLQKW[�ITZMLMLWZ�LMT�U]VLW�a�M[�LM�[]UI�ZMTM^IVKQI�aI�
Y]M� TI� ZMO]TIKQ~V�UMZKIV\QT�U]VLQIT� [M� []RM\I�IT�IK\]IZ�LM� TW[�KW-
UMZKQIV\M[��)[y� N]M�LM[LM� \QMUXW[�LMT�UMLQWM^W�MV� TW[�Y]M� TI�Lex 
Mercatoria�KWJZ~�ZMTM^IVKQI�MV�TI�IK\Q^QLIL�KWUMZKQIT�QV\MZVIKQWVIT��
[QV�TTMOIZ�I�M`\QVO]QZ[M�KWV�TI�XW[Q\Q^IKQ~V�LM�TI[�VWZUI[�LM�KIZnK\MZ�
UMZKIV\QT�LM�TW[�M[\ILW[�VIKQWVITM[��a�XWZ�TW�KWV\ZIZQW�IK\]ITUMV\M�
aI�KWJZ~�V]M^W�I]OM�a�[M�TM�I[QOVI�KWUW�TI�V]M^I�Lex Mercatoria�

-[\I�XIZ\QK]TIZQLIL�IXIZMKM�KWUW�]VW�LM�TW[�NIK\WZM[�XWZ�MT�Y]M�
VW�M`Q[\M�]VQNWZUQLIL�MV�TI[�ZMOTI[�Y]M�ZMO]TIV�TW[�KWV\ZI\W[�UMZ-
KIV\QTM[�QV\MZVIKQWVITM[#�I]VILW�I�Y]M�TW[�][W[�a�TI[�KW[\]UJZM[�^I-
ZyIV�LM�KWU]VQLIL�MV�KWU]VQLIL�a�Un[�XZWXQIUMV\M�LM�TMOQ[TIKQ~V�
MV� TMOQ[TIKQ~V� a� LM� [Q[\MUI� R]ZyLQKW� I� [Q[\MUI� R]ZyLQKW� W� QVKT][Q^M�
KWV�UIaWZM[�LQNMZMVKQI[�MV\ZM�TI[�NIUQTQI[�R]ZyLQKI[��XWZ�MRMUXTW�MT�
[Q[\MUI� LMT� common law M[\ILW]VQLMV[M�� MV� LWVLM� VW� [M� LQ[\QVO]M�
MV\ZM�]V�KWV\ZI\W�KQ^QT�a�]V�KWV\ZI\W�UMZKIV\QT�a�MT�[Q[\MUI�R]ZyLQKW�
UM`QKIVW�MV�Y]M�[Q�[M�MVK]MV\ZIV�LQNMZMVKQILW[�M[\W[�KWV\ZI\W[�
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6W�WJ[\IV\M�TW�IV\MZQWZ��LMJM�KWV[QLMZIZ[M�Y]M�M`Q[\MV�LM\MZUQ-
VILW[�KWVKMX\W[��VWZUI[�M�QV[\Q\]KQWVM[�LM�KIZnK\MZ�UMZKIV\QT��Y]M�
[WV�LMVWUQVILWZ�KWU�V��XWZY]M�[WV�IXTQKILI[�MV�MT�nUJQ\W�QV\MZ-
VIKQWVIT��[WV�IKMX\ILI[�a�ZMKWVWKQLI[�XWZ�TW[�XIy[M[�a�\IT�M[�MT�KI[W�
LMT�][W�OMVMZITQbILW�LMT�XZQVKQXQW�LM�TI�I]\WVWUyI�LM�TI�^WT]V\IL�
LM�TI[�XIZ\M[��XIZI�MTMOQZ�MT�LMZMKPW�IXTQKIJTM��XIZI�ILPMZQZ[M�\W\IT�
W� ZM[\ZQK\Q^IUMV\M� I� TW[� QV[\Z]UMV\W[� QV\MZVIKQWVITM[� Y]M� ZMO]TIV�
TW[�KWV\ZI\W[�UMZKIV\QTM[��MTMKKQ~V�LM�TW[�\ZQJ]VITM[�XIZI�LQZQUQZ�TI[�
KWV\ZW^MZ[QI[�a�W\ZW[�

8MZW�\IUJQuV�LMJM�LM[\IKIZ[M�Y]M��K]IVLW�LQKPI[�VWZUI[�[M�\ZI-
\IV�LM�KWLQÅKIZ��^IZyIV�MV�[]�M[MVKQI�LM�]V�XIy[�I�W\ZW��LM�]V�JTWY]M�
MKWV~UQKW�I�W\ZW��MV�LWVLM�XMZ[Q[\M�TI�\MVLMVKQI�I�XZW\MOMZ�QV\MZM[M[�
LM�TW[�XIy[M[�[WJZM�\WLW�Un[�LM[IZZWTTILW[��M[\M�M[�MT�^MZLILMZW�XZW-
JTMUI�Y]M�PWa�WK]XI�UQ�I\MVKQ~V�M�QV\MZu[��TI�I][MVKQI�LM�VWZUI[�
]VQNWZUM[�Y]M�ZMO]TMV�TW[�KWV\ZI\W[�UMZKIV\QTM[�QV\MZVIKQWVITM[�

8IZI�MT�M[\IJTMKQUQMV\W�LM�TI[�WJTQOIKQWVM[�MV�M[W[�QV[\Z]UMV\W[�
R]ZyLQKW[��TI�QV\MZXZM\IKQ~V�LM�[][�KTn][]TI[�a�MV�OMVMZIT�XIZI�TI�[W-
T]KQ~V�LM�TI[�KWV\ZW^MZ[QI[�Y]M�[]ZRIV�XWZ�[]�QVK]UXTQUQMV\W��IXW-
aILI[�MV�MT�XZQVKQXQW�U]VLQITUMV\M�ZMKWVWKQLW�LM�TI�I]\WVWUyI�LM�
TI�^WT]V\IL��TI[�XIZ\M[�XIK\IV�]VI�[MZQM�LM�VWZUI[�W�ZMOTI[�JIRW�\ZM[�
^MZ\QMV\M["�]VI�W�^IZQI[�TMOQ[TIKQWVM[�VIKQWVITM[#�\ZI\ILW[�a�KWV^MV-
KQWVM[�1V\MZVIKQWVITM[�a#�][W[�a�KW[\]UJZM[�KWVWKQLW[�KWUW�6]M^I�
Lex Mercatoria�� TI�Y]M�MV�U]KPW[� KI[W[� \QMVM�IXTQKIKQ~V�XZMNMZMV\M�
[WJZM�MT�LMZMKPW�VIKQWVIT��

)LQKQWVITUMV\M�LMJM�QVLQKIZ[M�Y]M�PI�KWJZILW�OZIV�I]OM�MT�][W�
LM�UMLQW[� MTMK\Z~VQKW[�� XIZI� TI� KMTMJZIKQ~V� LM� KWV\ZI\W[�UMZKIV-
\QTM[� QV\MZVIKQWVITM[#�M[\I[�V]M^I[� NWZUI[�LM�KWV\ZI\IKQ~V��WJTQOIV�
I�J][KIZ�TI�ILMK]IKQ~V�LM�TI�TMOQ[TIKQ~V�VIKQWVIT��IT�\QMUXW�Y]M�[M�
ZMKTIUI�[]�]VQNQKIKQ~V�OMVMZIT��KWUW�\MUI�LM�LQ[K][Q~V�IK\]IT�MV�
NWZW[�VIKQWVITM[�� ZMOQWVITM[�a�U]VLQITM[��-T�XZWJTMUI�LM�M[I� NIT\I�
LM�]VQNWZUQLIL�X]MLM�^MZ[M�LM[LM�TW[�nVO]TW[�LM�TI�QV\MZXZM\IKQ~V�
a� K]UXTQUQMV\W� LM� TI[� ZMOTI[� W� VWZUI[� Y]M� ZQOMV� TW[� KWV\ZI\W[�
UMZKIV\QTM[�QV\MZVIKQWVITM[��KWVNTQK\W�LM�TMaM[�MV�MT�\QMUXW�a�MV�MT�
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M[XIKQW�� a�LM� TI� [WT]KQ~V�LM� TI[� KWV\ZW^MZ[QI[�Y]M� []ZRIV� MV\ZM� TI[�
XIZ\M[�KWV�UW\Q^W�LMT�QVK]UXTQUQMV\W�LM�TI[�WJTQOIKQWVM[�I�[]�KIZOW�
�KWVNTQK\W[�LM�R]ZQ[LQKKQWVM[��

+WUW� N]MV\M� XZQUWZLQIT� LMT� LMZMKPW� UMZKIV\QT�� TW[� ][W[� a� TI[�
KW[\]UJZM[�MV�MT�KWUMZKQW��TI�Lex Mercatoria,�Y]M�LM�PMKPW�ZQOM�TW[�
KWV\ZI\W[�UMZKIV\QTM[�QV\MZVIKQWVITM[#�M[�]V�KWVR]V\W�LM�XZQVKQXQW[�
OMVMZITM[�a�ZMOTI[�KW[\]UJZQ[\I[��ZMNMZQLI[�M[XWV\nVMIUMV\M�a�KZMI-
LI[�LMV\ZW�LM�TI�M[\Z]K\]ZI�LMT�KWUMZKQW�QV\MZVIKQWVIT��[QV�ZMNMZMV-
KQI� I� ]V� [Q[\MUI� R]ZyLQKW� VIKQWVIT� MV� XIZ\QK]TIZ�15� 4W[� XZQVKQXQW[�
OMVMZITM[�LM�TI�Lex Mercatoria�KWV[Q[\MV�MV"

• 4I[�XZM[\IKQWVM[�KWV\ZIK\]ITM[�LMJMV�[MZ�MY]QTQJZILI[#

• 4I�QV\MZXZM\IKQ~V�LM�J]MVI�NM�LM�TW[�KWV^MVQW[#

• 4I�XZM[]VKQ~V�LM�KWUXM\MVKQI�QV\MZVIKQWVIT#

• 4I�WJTQOIKQ~V�XIZI� MT� IKZMMLWZ�LM�]VI�WJTQOIKQ~V� QVMRMK]\ILI�
LM�UQVQUQbIZ�MT�XMZR]QKQW#

• 4I� XZM[]VKQ~V�� I� NIT\I� LM� IKKQ~V�� LM� ZMV]VKQI� I� TI[� [IVKQWVM[�
KWV\ZIK\]ITM[#

• -T�LMJMZ�LM�KWWXMZIKQ~V�LM�TI[�XIZ\M[#

• 4I�M`QOMVKQI�LM�]VI�LQTQOMVKQI�VWZUIT���\QT�a�ZIbWVIJTM�LM� TI[�
XIZ\M[�MV�MT�K]QLILW�LM�[][�QV\MZM[M[#

• 4I�^ITQLMb�LM�TI�IKMX\IKQ~V�\nKQ\I�LMT�KWV\ZI\W#

4I[�ZMOTI[�LM�QV\MZXZM\IKQ~V�LM�TW[�KWV\ZI\W[��\ITM[�KWUW�TI�I]\W�
LM\MZUQVIKQ~V� a� TI� I]\WZZM[XWV[IJQTQLIL�� TI� I]\WVWUyI� a� TQJMZ\IL�
KWV\ZIK\]IT��TI�J]MVI�NM��TI�^MZLILMZI�QV\MVKQ~V�LM�TI[�XIZ\M[��VWZ-
UI[�LMT�MNMK\W��\QT���\ZIV[XIZMVKQI�[][\IV\Q^I�MV�]V�OZ]XW�LM�[WKQM-
LILM[�a�IUXTQIKQ~V�LMT�MNMK\W�ZMTI\Q^W�LM�TW[�KWV\ZI\W[��TI�QO]ITLIL�
a�MY]QLIL�KWV\ZIK\]IT��TI�KWVNQIVbI�a�[MO]ZQLIL�

15 Apud� 5QO]MT� )KW[\I� :WUMZW�� Nuevo derecho mercantil�� 5u`QKW�� 8WZZ�I��
������X�����
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)PWZI�JQMV��MV�TI�XZnK\QKI�LMT�KWUMZKQW�QV\MZVIKQWVIT�[M�PI�X]M[-
\W� MV� M^QLMVKQI� Y]M� MV� T]OIZ� LM� TI� TMOQ[TIKQ~V� VIKQWVIT�� TI[� XIZ\M[�
XZMÅMZMV� []RM\IZ� TW[� KWV\ZI\W[� UMZKIV\QTM[� I� TI[� VWZUI[� LM� \ZI\I-
LW[�a� KWV^MVKQWVM[� QV\MZVIKQWVITM[� a�XZQVKQXITUMV\M�I� TI[�VWZUI[�
KWV[]M\]LQVIZQI[�LM�TI�V]M^I�Lex Mercatoria��Y]M�[WV�U]VLQITUMV\M�
IKMX\ILI[��M[�]V�LMZMKPW� []XZIVIKQWVIT�Y]M�aI�LMR~�I\Zn[�I� TI[� TM-
OQ[TIKQWVM[�VIKQWVITM[�a�\IV�M[�I[y�Y]M�PI�QV\ZWL]KQLW�KWV\ZI\W[�\QXW��MV�
UI\MZQI�LM�\ZIV[XWZ\M�IuZMW�LM�XI[IRMZW[��KWV\ZI\W�LM�TQKMVKQI�LM�XZW-
OZIUI[�LM�QVNWZUn\QKI��KWV\ZI\W�LM�ÆM\IUMV\W��LM� factoring��LM� joint 
venture o de know how� QV\MZVIKQWVITM[�� W� TW[� incoterms� �1V\MZVIKQWVIT�
+WUMZKQIT�<MZU[��Y]M�[WV�[QOTI[�Y]M�KWV\QMVMV�VWZUI[�Y]M�^QVK]-
TIV�I�TI[�XIZ\M[��KWV�JI[M�MV�TI[�K]ITM[�[M�ZM[]MT^MV�^yI�MT�IZJQ\ZIRM�TI[�
KWV\ZW^MZ[QI[�Y]M� []ZOMV�MV\ZM� TI[�XIZ\M[�� KWV[\Q\]aMVLW�^MZLILMZI�
R]ZQ[XZ]LMVKQI� TI[� ZM[WT]KQWVM[� LM� TW[� nZJQ\ZW[� QV\MZVIKQWVITM[�� [QV�
MUJIZOW�VW�[M�K]MV\I�KWV�XZQVKQXQW[�OMVMZITM[�XIZI�TI�]VQNWZUQLIL�
LM�TI[�ZMOTI[�Y]M�ZMO]TIV�TW[�KWV\ZI\W[�UMZKIV\QTM[�QV\MZVIKQWVITM[�

-V�MT�nUJQ\W�QV\MZVIKQWVIT�[M�PIV�XZM[MV\ILW�LW[�QVQKQI\Q^I[�XWZ�
\ZI\IZ�LM� TTM^IZ�]V�ZMOQ[\ZW�LM�XZQVKQXQW[�IXTQKIJTM[��4I�XZQUMZI�[M�
KQZK]V[KZQJM�I�TW[�XIy[M[�ILPMZQLW[�I�TI�+WU]VQLIL�-]ZWXMI�a�XZM-
[]XWVM�TI�MTIJWZIKQ~V�LM�]VI�KTI[M�LM�KWUXMVLQW��:M[\I\MUMV\��M]-
ZWXMW�LMT�LMZMKPW�LM�TW[�KWV\ZI\W[��]VI�ZMKWXQTIKQ~V�LM�XZQVKQXQW[�a�
ZMOTI[�OMVMZITM[�MV�UI\MZQI�LM�KWV\ZI\W[�a�TI�[MO]VLI�TI�KWV[\Q\]aM�
MT�XZWaMK\W�LM�=61,:71<� �1V[\Q\]\W�1V\MZVIKQWVIT�XIZI� TI�=VQNQ-
KIKQ~V�LMT�,MZMKPW�8ZQ^ILW��LM�MTIJWZIKQ~V�LM�XZQVKQXQW[�XIZI�TW[�
KWV\ZI\W[�KWUMZKQITM[�QV\MZVIKQWVITM[�16 

<IUJQuV�[M�LM[\IKI�TI�QUXWZ\IV\M�TIJWZ�LM�W\ZW[�WZOIVQ[UW[�QV-
\MZVIKQWVITM[��Y]M�PIV�MTIJWZILW�]VI�[MZQM�LM�VWZUI[�\MVLQMV\M[�I�
TI�]VQNQKIKQ~V�LM� TW[�KWV\ZI\W[�UMZKIV\QTM[��XIZI� [MZ�IXTQKILI[�XWZ�
TW[�XIy[M[�XIZ\QKQXIV\M[�a�XWZ�TW[�Y]M�[M�ILPQMZIV�I�TI[�UQ[UI[��MTTW�
I�\ZI^u[�LM�LQ^MZ[W[�QV[\Z]UMV\W[�KWUW�TI�+WV^MVKQ~V�[WJZM�TI�4Ma�
IXTQKIJTM� I� TI[�7JTQOIKQWVM[�+WV\ZIK\]ITM[� KMTMJZILI� MV�:WUI� MT�
�!�LM� R]VQW�LM��! �#� TI�+WV^MVKQ~V�[WJZM� TW[�+WV\ZI\W[�LM�+WU-

16� 5QO]MT�)KW[\I�:WUMZW��op. cit���X�����
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XZI^MV\I� 1V\MZVIKQWVIT� LM�5MZKILMZyI[� LM�=6+1<:)4� LM� �!  #�
TW[� 8ZQVKQXQW[� LMT� 1V[\Q\]\W� 1V\MZVIKQWVIT� XIZI� TI� =VQNQKIKQ~V� LMT�
,MZMKPW�8ZQ^ILW�=61,:71<�[WJZM�TW[�+WV\ZI\W[�5MZKIV\QTM[�1V-
\MZVIKQWVITM[�LM�������TI�+WV^MVKQ~V�1V\MZIUMZQKIVI�[WJZM�,MZM-
KPW�)XTQKIJTM�I�TW[�+WV\ZI\W[�1V\MZVIKQWVITM[�LM��!!���MV\ZM�W\ZW[�

8MZW�I�XM[IZ�LM�Y]M�KWV� TI�ILWXKQ~V�LM� TW[� QV[\Z]UMV\W[�IV\M[�
UMVKQWVILW[�[M�PI�XZWX]M[\W�I�TI[�XIZ\M[�TI�IXTQKIKQ~V�LM�VWZUI[�
]VQNWZUM[�I�TW[�KWV\ZI\W[�UMZKIV\QTM[�QV\MZVIKQWVITM[��XWZ�W\ZW�TILW��
LMRI�MT�KIUQVW�IJQMZ\W�XIZI�Y]M�[][�ZMTIKQWVM[�KWV\ZIK\]ITM[�X]MLIV�
M[\IZ� []RM\I[�I�LQ^MZ[I[� TMOQ[TIKQWVM[��][W[�a�KW[\]UJZM[��aI�Y]M� TI�
I]\WVWUyI�LM�TI�^WT]V\IL�KWUW�XZQVKQXQW�U]VLQITUMV\M�IKMX\ILW��
XMZUQ\M�I�TI[�XIZ\M[�TI�TQJZM�MTMKKQ~V�LMT�LMZMKPW�Y]M�[M�IXTQKIZn�a�
LM�VW�IKWZLIZTW��M[\IJTMKM�ZMOTI[�MV\ZM�TI[�Y]M�XZM^ITMKMV�TI�ZMTI\Q^I�
I�TI�IXTQKIKQ~V�LMT�LMZMKPW�LMT�-[\ILW�KWV�MT�Y]M�[M�\MVOIV�TW[�^yV-
K]TW[�Un[�M[\ZMKPW[� �]JQKIKQ~V�LM� TI[�UMZKIVKyI[��LWUQKQTQW�LM� TW[�
KWV\ZI\IV\M[��W�JQMV�TI�IXTQKIKQ~V�LM�][W[�a�KW[\]UJZM[��V]M^I�Lex 
Mercatoria���KWUW�WK]ZZM�KWV�TW[�QV[\Z]UMV\W[�Y]M�aI�KQ\u��QVLMXMV-
LQMV\MUMV\M�LM�TI�]VQNQKIKQ~V�VMKM[IZQI�I�TI�TMOQ[TIKQ~V�Y]M�ZQOM�TW[�
KWV\ZI\W[�UMZKIV\QTM[�QV\MZVIKQWVITM[�

)�XIZ\QZ�LM�TI�QV\MZZMTIKQ~V�a�MV�U]KPW[�KI[W[�QV\MZLMXMVLMVKQI�
MKWV~UQKI�LM�TW[�XIy[M[�MV�M[\I�[WKQMLIL�OTWJITQbILI��TI�ZMO]TIKQ~V�
LM�TI[�ZMTIKQWVM[�KWUMZKQITM[�MV�MT�[MVW�LM�TI[�TMOQ[TIKQWVM[�QV\MZVI[�LM�
TW[�M[\ILW[��PI�[QLW�ZMJI[ILI�XWZ�IK]MZLW[��KWV^MVKQWVM[�a�\ZI\ILW[�
QV\MZVIKQWVITM[� Y]M� MV�U]KPW[� KI[W� WJMLMKMV�Un[� I� QV\MZM[M[� LM�
OZ]XW[� LM� VIKQWVM[� W� LM� PWUJZM[� XWLMZW[W[� XWTy\QKI� a� MKWV~UQ-
KIUMV\M��Y]M� [M�I[WKQIV� NWZUIVLW�JTWY]M[�MKWV~UQKW[��Y]M�I� TW[�
QV\MZM[M[�LM�TW[�XIy[M[�Y]M�[M�MVK]MV\ZIV�MV�MT�[]JLM[IZZWTTW�a�Y]M�
[M� QV[Q[\M�� KWUW� MT� V]M[\ZW� T]KPIV� XWZ� MVKWV\ZIZ� QO]ITLIL� MV� TI[�
ZMTIKQWVM[�KWUMZKQITM[�

-[\I�ZMITQLIL�[M�VW[�U]M[\ZI�IOZM[Q^I�a�KIXIb�LM�[]XMZIZ�\WLI�M`-
XMK\I\Q^I�a�K]ITY]QMZ�KIXIKQLIL�LM�XZWV~[\QKW�a�ZMIKKQ~V�LM�Y]QMVM[�
M[\nV�MVKIZOILW[�LM�LQ[M}IZ�a�KWV[\Z]QZ� TI[� QV[\Q\]KQWVM[� R]ZyLQKI[��
LM�Y]QMVM[�VW[�WK]XIUW[�LM�M[\]LQIZTI[�a�PIKMZ�LM�MTTI[�V]M[\ZI�PM-
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ZZIUQMV\I�LM�\ZIJIRW�KW\QLQIVW��I[y�KWUW�LM�IY]MTTW[�Y]QMVM[�\QMVMV�
MVKWUMVLILI�TI�QUXWZ\IV\M�\IZMI�LM�QUXIZ\QZ�R][\QKQI��

4I�\uKVQKI�TMOQ[TI\Q^I�a�TI�R]ZQ[XZ]LMVKQI�KWM`Q[\MV�a�I[Q[\MV�R]V-
\I[� KWV�KQMZ\W�I[WUJZW�IT� M[XMK\nK]TW�Y]M�JZQVLI� TI�LQVnUQKI�LMT�
UMZKILW�MV�MT�XTIVW�QV\MZVIKQWVIT��Y]M�I[MLQI�LM�UIVMZI�QVM`WZI-
JTM�MT�Y]QM\Q[UW�LM�QV[\Q\]KQWVM[�R]ZyLQKI[�VIKQWVITM[�a�M`\ZIVRMZI[��
I�TI[�Y]M�VW�Y]MLI�Un[�Y]M�ILIX\IZ[M�I�]VI�^MTWKQLIL�^MZ\QOQVW[I�
VW� [QMUXZM� XW[QJTM�� W� XMZMKMZ� a� [MZ� [][\Q\]QLI[� XWZ� KWVL]K\I[� KW-
UMZKQITM[�Y]M�XWZ�KIZMVKQI�LM�ZMO]TIKQ~V�IXZWXQILI��X]MLMV�INMK\IZ�
VW� [~TW� TI� [MO]ZQLIL� R]ZyLQKI�� [QVW� TI� ^QIJQTQLIL� MKWV~UQKI� LM� TI[�
\ZIV[IKKQWVM[�UMZKIV\QTM[�

-T�XZWOZM[W� KQMV\yNQKW�a� \MKVWT~OQKW�a� TW[� KIUJQW[�XWTy\QKW[� [WV�
NMV~UMVW[�I� TW[�Y]M�LM[LM� TW[�V]M^W[�MVNWY]M[� NQTW[~NQKW�XWTy\QKW[�
ZM[XMK\W�LM�TW[�LMZMKPW[�P]UIVW[�a�[][�OIZIV\yI[��PI[\I�TI[�V]M^I[�
PMZZIUQMV\I[�I�\ZI^u[�LM�TI[�K]ITM[�M[�XW[QJTM�TI�XMZXM\ZIKQ~V�LM�PM-
KPW[�LMTQK\Q^W[��VQVO]VI�ZIUI�LMT�LMZMKPW�M[�IRMVI��aI�Y]M�ZMV]M^IV�
TI�XZnK\QKI�LMT�LMZMKPW�KWV[\Q\]KQWVIT��a�XWZ�MTTW�M[�Y]M�LQNyKQTUMV\M�
M`Q[\M� ]VI� []JLQ[KQXTQVI� R]ZyLQKI� Y]M� VW� IK][M� MT� QUXIK\W� LM� TW[�
^MZ\QOQVW[W[�KIUJQW[�KIZIK\MZy[\QKW[�LM�V]M[\ZW�\QMUXW��-T�LMZMKPW�
UMZKIV\QT�VW�X]MLM�[MZ�TI�M`KMXKQ~V��-V�TI�IK\]ITQLIL��a�\ZI[�[QOTW[�
LM�PIJMZ�[QLW�]VI�LQ[KQXTQVI� R]ZyLQKI�^IVO]IZLQ[\I�XWZ�M`KMTMVKQI��
QUX]T[ILI� XWZ� ]VI� LQVnUQKI� XZWXQI�� MT� LMZMKPW�UMZKIV\QT� [M� MV-
NZMV\I�I�]V�M[KMVIZQW�QVuLQ\W�MV�LWVLM�U]KPI[�LM�[][�QV[\Q\]KQWVM[�
a�NQO]ZI[�IXIZMKMV�PWa�ZMbIOILI[�

-[\M�MV\WZVW��Un[�ITTn�LM�KWV[\Q\]QZ�]V�UW\Q^W�LM� TMOy\QUI�XZM-
WK]XIKQ~V�MV�MT�I[XMK\W�XZnK\QKW��ZMXZM[MV\I�\IUJQuV�TI�WXWZ\]VQ-
LIL� XIZI� TW[� R]ZQ[\I[� LM� TTM^IZ� ILMTIV\M� ]V� MRMZKQKQW� LM� ZMNTM`Q~V�
a� KZMI\Q^QLIL� Y]M� QUX]T[M� TI� IK\]ITQbIKQ~V� LM� ]VI� LQ[KQXTQVI� Y]M�
XWZ�[]�VI\]ZITMbI�UQ[UI��VW�X]MLM�LIZ[M�MT�T]RW�LM�I\M[\QO]IZ�KWV�
XI[Q^QLIL�TI�MVWZUM�XZM[Q~V�\ZIV[NWZUILWZI�Y]M�TI[�LQVnUQKI[�LM�
TI�MKWVWUyI�OTWJITQbILI�LM�UMZKILW�QUXWVMV�I�V]M[\ZI�ZIUI�

-`Q[\MV�LQ[KQXTQVI[�Y]M�[~TW�[M�M`XTQKIV�MV�N]VKQ~V�LMT�XIXMT�Y]M�
a posteriori�LMT�IKWV\MKMZ�[WKQWMKWV~UQKW�TM[�\WKI�LM[MUXM}IZ��-[\M�
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aMZZW�KWV^MZ\QLW�MV�XZQ^QTMOQW�VW�M[�]VW�Y]M�TM�KWZZM[XWVLI�IT�LM-
ZMKPW�UMZKIV\QT��,M[LM�[][�WZyOMVM[��V]M[\ZI�ZIUI�PI�[MZ^QLW�KWUW�
UW\WZ�XIZI� TI�M^WT]KQ~V�a�MT�LM[IZZWTTW�LMT�KWUMZKQW�XIZI� TI�IK\Q-
^QLIL�MKWV~UQKI�a� TTM^IZ�I�KIJW� TI[�OZIVLM[� \ZIV[NWZUIKQWVM[�LMT�
LMZMKPW�XZQ^ILW��-V�\IT�^QZ\]L��[M�MVK]MV\ZI�I[WKQILW�I�TI�LQVnUQKI�
KWV� Y]M� TI� KIXIKQLIL� P]UIVI� [M� XZWaMK\I� XIZI� KWV[\Z]QZ� QV[\Q\]-
KQWVM[��M[\Z]K\]ZI[�[WKQITM[�a�MKWV~UQKI[�Un[�MNQKIKM[�a�MNQKQMV\M[��
IXZW^MKPIVLW�\IV\W�TI�M`XMZQMVKQI�PQ[\~ZQKI�KWUW�TI[�^QZ\]LM[�KZMI-
\Q^I[��Y]M�[WV�X]M[\I[�MV�XZnK\QKI�XIZI�ZM[WT^MZ�V]M^I[�VMKM[QLILM[�
M�QVY]QM\]LM[�[WKQWMKWV~UQKI[��;Q�IKI[W�N]MZI�LMUI[QILW�XZM\MVKQW-
[W� [W[\MVMZ�Y]M�V]M[\ZI�LQ[KQXTQVI� QUX]T[I� TI�PQ[\WZQI�LMT�LMZMKPW��
K]IVLW�UMVW[�M[�VMKM[IZQW�ZMKWVWKMZ�Y]M�^I�LM�TI�UIVW�KWV�MTTI�

-[\M�MY]QTQJZQW��\ZI[�ITO]VI[�KMV\]ZQI[�LM�PIJMZ[M�UIV\MVQLW�KWUW�
]VI�ZMITQLIL�QVM`WZIJTM�MV�MT�nUJQ\W�R]ZyLQKW��PWa�XIZMKM�ZWUXMZ[M�
W� KMLMZ� IV\M� MT� MUX]RM� QVKWV\MVQJTM� LM� ]VI� IK\Q^QLIL� MKWV~UQKI�
OTWJITQbILI�Y]M�XIZMKM�LM[MV^WT^MZ[M�KWV�]VI�T~OQKI�XZWXQI��4I�M`-
XIV[Q~V� LM� TW[� UMZKILW[� QV\MZVIKQWVITM[�� XZQUMZW� MV� UMZKIVKyI[��
T]MOW�MV�[MZ^QKQW[�a�LM[X]u[�MV�Æ]RW[�ÅVIVKQMZW[��M[�MT�XZWKM[W�Y]M�
PI�UIZKILW�MV�J]MVI�UMLQLI�TI�PQ[\WZQI�LMT�[QOTW�Y]M�IKIJI�LM�ÅVI-
TQbIZ�a�Y]M�ZMXZM[MV\I��[QV�L]LI��MT�UIaWZ�LM[INyW�IT�Y]M�TW[�R]ZQ[\I[�
XWLMUW[�MVNZMV\IZVW[�MV�TI�KMV\]ZQI�Y]M�ZMKQuV�KWUQMVbI��

-T� UW^QUQMV\W� LM� TI� MKWVWUyI� a� MT� KWUMZKQW� QV\MZVIKQWVI-
TM[��I�Un[�LM�V]UMZW[I[�QUXTQKIKQWVM[�XWTy\QKI[�Y]M�KWV[\Q\]aMV�XWZ�
[y�UQ[UI[� ]VI� WKI[Q~V� XIZI� ]VI� ZMÆM`Q~V� IXIZ\M�� QV^WT]KZI� KWUW�
]VW�LM�[][�ZI[OW[�Un[�KIZIK\MZy[\QKW[�a�[WJZM[ITQMV\M[� TI�LQNyKQT� \MV-
[Q~V�MV\ZM�TI�^QOWZW[I�X]RIVbI�KWV�Y]M�[M�LM[MV^]MT^MV�TW[�UMZKILW[�
U]VLQITM[�a�[][�XZW\IOWVQ[\I[��XWZ�]V�TILW��a� TI�VMKM[QLIL�LM�M[\I-
JTMKMZ�ZMO]TIKQWVM[� R]ZyLQKI[�M[\IJTM[�a�]VQNWZUM[�XIZI�WZQMV\IZ�]V�
]VQ^MZ[W�KILI�LyI�Un[�PM\MZWOuVMW�LM�WXMZIKQWVM[�a�\ZIV[IKKQWVM[��
XWZ�MT�W\ZW�

=VI�U]M[\ZI�KTIZI�LM�M[\I�[Q\]IKQ~V�M[�TI�KWV\ZI\IKQ~V�KWUMZKQIT�
I�\ZI^u[�LMT�][W�LM�UMLQW[�MTMK\Z~VQKW[��[Q\]IKQ~V�Y]M��[WJZM�\WLW�I�
XIZ\QZ�LM�TI[�LW[��T\QUI[�LuKILI[��PI�IT\MZILW�TI[�ZMOTI[�TMOITM[�a�TI[�
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I}MRI[�XZnK\QKI[�KWUMZKQITM[�LM�KWV\ZI\IKQ~V��aI�Y]M�[M�[]XZQUQ~�MT�
LWK]UMV\W�M[KZQ\W��TI�XZM[MVKQI�LM�TI[�XIZ\M[�IPWZI�M[�^QZ\]IT��X]M-
LMV�NQZUIZ�MTMK\Z~VQKIUMV\M��MV\ZM�W\ZI[�NWZUI[��Ia]LILW[�LMT�][W�
LM�TI[�\MKVWTWOyI[�LM�TI�QVNWZUIKQ~V�a�KWU]VQKIKQ~V��LM[\IKnVLW[M�
TI�KWV\ZI\IKQ~V�I�\ZI^u[�LM�QV\MZVM\��PIV�ZMJI[ILW�K]ITY]QMZ�M`XMK-
\I\Q^I�LM�M`XIV[Q~V�KWUMZKQIT�VIKQWVIT�a�M`\ZIVRMZI�

<IT�XIVWZIUI�ZMNTMRI�XWZ�]V�TILW��KWUW�[M�IV]TI�]V�QUXWZ\IV\M�
M[XIKQW�XIZI� TI�IKKQ~V�LM� TW[�M[\ILW[�KWV�UQZI[�I�WZQMV\IZ�[]�^QLI�
MKWV~UQKI�MV�JMVMNQKQW�LM�[][�QV\MZM[M[�VIKQWVITM[��XWZ�MT�W\ZW��XI-
ZMKMZyI�QV[QV]IZ[M�]VI�[]MZ\M�LM�IVWUQI�Y]M�XIZI�U]KPW[�[MZyI�UW-
\Q^W�LM�OMV]QVI�XZMWK]XIKQ~V��;QV�MUJIZOW�M[M�UW\Q^W�LM�QVY]QM-
\]L�M[�MV�J]MVI�XIZ\M�IZ\QNQKQIT��-V�MNMK\W��Un[�Y]M�\ZI\IZ[M�LM�]VI�
IVWUQI�MV�MT�nUJQ\W�LMT�\ZnNQKW�UMZKIV\QT��M[\IUW[�IV\M�]V�[QTMVKQW��
M[M� [y� XZMWK]XIV\M�� XWZ� XIZ\M� LM� TW[� M[XMKQITQ[\I[� a� M[\]LQW[W[� LMT�
,MZMKPW�Y]M�VW�PIV�[IJQLW�W�VW�PIV�Y]MZQLW�IKKMLMZ�IT� TTIUILW�
Y]M�ZMKTIUI�]VI�V]M^I�[Q[\MUI\QbIKQ~V�LM�M[M�M`\MV[W�]VQ^MZ[W�LM�
QV[\Q\]KQWVM[�a�NQO]ZI[�KWV\ZIK\]ITM[�Y]M�QV\MZ^QMVMV�MV�M[\I�V]M^I�
LQVnUQKI�MKWV~UQKI�U]VLQIT�

4I� NIT\I� LM� M[M� QV[\Z]UMV\IT� \M~ZQKW� \QMVM� QUXWZ\IV\M[� KWV[M-
K]MVKQI[��U]KPI[� LM� TI[� K]ITM[� ZMXMZK]\MV� MV� TI� XZWXQI� M[\Z]K\]ZI�
PQ[\~ZQKI� LMT� LMZMKPW�UMZKIV\QT� Y]M�� KWUW� ZMNMZyIUW[� IV\M[�� [M� PI�
KIZIK\MZQbILW�I� TW� TIZOW�LM� []�M^WT]KQ~V�XWZ�UIZKPIZ�LM� TI�UIVW��
K]IVLW�VW�[MZ�QUX]T[WZ�LQZMK\W��LM�TW[�OZIVLM[�KIUJQW[�MV�TI�PQ[\WZQI�
LMT�LMZMKPW�XZQ^ILW��4I�\uKVQKI�R]ZyLQKI�PI�[QLW��LM[LM�[][�WZyOMVM[�
MV� MT�U]VLW� ZWUIVW�� ]VI� QV\MZUQVIJTM� a� NMK]VLI� TIJWZ� LM� [Q[\M-
UI\QbIKQ~V#� TW�Y]M� TI�PI� KIZIK\MZQbILW�MV�MT� nUJQ\W� M[XMKyNQKW�LMT�
LMZMKPW�UMZKIV\QT�PI�[QLW�TI�XZWaMKKQ~V�LQVnUQKI�a�XZWOZM[Q^I�Y]M�MV�
W\ZI[�uXWKI[�[M�[]XW�QUXZQUQZ�I�M[I�\IZMI��0Wa�M[�XZMKQ[W�ZMQ^QVLQKIZ�
M[I� VW\I�LQ[\QV\Q^I� LM�V]M[\ZI� LQ[KQXTQVI� I[]UQMVLW�]V� KWUXZWUQ[W�
QV\MTMK\]IT�[MZQW�IV\M�]V�LM[INyW�UWV]UMV\IT��XMZW�VW�QV[]XMZIJTM�

-T�\ZnÅKW�UMZKIV\QT�[M�M`XIVLM�MV�V]M[\ZW[�LyI[�PIKQMVLW�][W�LM�
]V�[QVNyV�LM�PMZZIUQMV\I[�R]ZyLQKI[�LM�TI�Un[�̂ IZQILI�yVLWTM��[MXIZIV-
LW�TI[�M\IXI[�MV�]VI�U]T\Q\]L�LM�\ZIV[IKKQWVM[�LQ^MZ[I[�Y]M�ZMO]TIV�



Óscar Vásquez del Mercado Cordero 281

LQ[\QV\W[� I[XMK\W[� LM� KILI� WXMZIKQ~V�� 4I� KZMKQMV\M� M[XMKQITQbIKQ~V�
LM�TI�UI\MZQI�UIVQÅM[\I��MV�KWV[MK]MVKQI��]VI�LQ^MZ[QÅKIKQ~V�LM�[][�
KWV\MVQLW[��-[\I�^IZQMLIL�a�PM\MZWOMVMQLIL�LM�ÅO]ZI[�KWV\ZIK\]ITM[�
VW[�UQZIV�LM[IÅIV\M[��Un[�VW�XWZ�MTTW�LMJM�[MZ�UW\Q^W�LM�XMZXTM-
RQLIL�XIZI�MT�R]ZQ[\I��[QVW�\WLW�TW�KWV\ZIZQW��WKI[Q~V�XIZI�PIKMZ�][W�
LMT�QV[\Z]UMV\IT�\M~ZQKW�Jn[QKW�KWV�WJRM\W�LM�QUXZQUQZTM�]VI�NWZUI��
]VI�M[\Z]K\]ZI�WZOnVQKI�I�M[I�^IZQMLIL�LM�IK\W[�R]ZyLQKW[�Y]M�[]MTMV�
IXIZMKMZ�KWUW�]VI�LQ^MZ[QLIL�QVNWZUM�a�KWVN][I�

;Q� JQMV� TI[� LWK\ZQVI[� LQNQMZMV� [WJZM� [][� KWV\MVQLW[� a� ITKIVKM[��
[Q� JQMV� PWa� XIZMKM� M`Q[\QZ� ]VI� ZMTI\Q^I� LQ[\IVKQI� MV\ZM� MT� LMZMKPW�
UMZKIV\QT� \ZILQKQWVIT� a� MT� LMZMKPW� LM� TI[� \ZIV[IKKQWVM[� KWUMZKQI-
TM[�QV\MZVIKQWVITM[��M[�QVLQ[K]\QJTM�Y]M�M`Q[\MV�XZQVKQXQW[�ZMK\WZM[�a�
XI]\I[�LM� [Q[\MUI\QbIKQ~V� KIXIKM[�LM�XZWXWZKQWVIZ�]VI�~X\QKI� QV-
\MOZILWZI�XIZI�M[\M�K�U]TW�LM�XZWKM[W[�R]ZyLQKW[�Y]M�KIZIK\MZQbIV�
MT�UWUMV\W�IK\]IT��-[�MV�M[\I�XMZ[XMK\Q^I�Y]M�LMJMUW[�KWTWKIZVW[�
XIZI�MV[IaIZ�]V�QV\MV\W�LM�ZMVW^IKQ~V�M[\Z]K\]ZIT�I�NWVLW�LM�V]M[-
\ZI�LQ[KQXTQVI�a�KWUXZMVLMZ�TI�ZMVW^ILI�LQVnUQKI�Y]M�PWa�TI�KIZIK-
\MZQbI��I[y�KWUW�[M}ITIZ�[][�XZWaMKKQWVM[�a�M[\IZ�I[y�MV�KWVLQKQWVM[�
LM�IV\QKQXIZ�N]\]ZI[�M^WT]KQWVM[�

6W�X]MLM�IJZQOIZ[M�L]LI�ITO]VI�LM�Y]M�MT�LMZMKPW�M[�]V�QV[\Z]-
UMV\W�[WKQIT�Y]M�IV\M�\WLW�LMJM�[MZ^QZ�IT�XZWOZM[W�LM�TI�[WKQMLIL��
0Wa�MV�LyI��KIJZyI� [W[\MVMZ�Y]M�M[�LM� TI[�XWKI[�PMZZIUQMV\I[�KWV�
TI[�Y]M�XIy[M[�MV� [Q\]IKQ~V�LM�ZMbIOW�MKWV~UQKW�KWUW�MT�V]M[\ZW��
KWV�]V�LuNQKQ\�[WKQIT�WNMV[Q^W��X]MLM�MVNZMV\IZ�TW[�ZM\W[�LM�]VI�MKW-
VWUyI�OTWJITQbILI�XZM[MZ^IVLW�XIZI�[y�M[XIKQW[�Jn[QKW[�LM�LMKQ[Q~V�
Y]M�XMZUQ\IV�K]UXTQZ�KWV� TI[� N]VKQWVM[�Jn[QKI[�LMT�-[\ILW�MV�JM-
VMNQKQW� LM� V]M[\ZI� XWJTIKQ~V�� -T� KWV\M`\W�� [QV� MUJIZOW�� XZM[MV\I�
]VI�LQNQK]T\IL�� Y]M� [M� ^QVK]TI� KWV� MT� ZWT� XZW\IO~VQKW�Y]M�U]KPW[�
WZOIVQ[UW[�U]T\QTI\MZITM[�PIV�I[]UQLW�MV�LuKILI[�ZMKQMV\M[��a�Y]M�
U]KPI[�^MKM[�LMKQLMV�[WJZM�TI�JI[M�LM�]VI�MZZ~VMI�QV\MZXZM\IKQ~V�
LM� TI[�LQVnUQKI[�MKWV~UQKI[�XIZ\QK]TIZM[�LM�KILI�VIKQ~V��K]IVLW�
VW�KWV�JI[M�MV�]VI�IJ[WT]\I�NIT\I�LM�QVNWZUIKQ~V�IT�ZM[XMK\W�
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+WUW�M`XZM[Q~V�LM� [WJMZIVyI�� MT� LMZMKPW�LMJM� ZMK]XMZIZ�XIZI�
[y� M[I� KIXIKQLIL�LM� QVNT]QZ� [WJZM� TI�UIZKPI�LMT� IKWV\MKMZ� [WKQIT� a�
WZQMV\IZ�TW[�XZWKM[W[�Y]M�XMZUQ\IV�IT�XIy[�[ITQZ�^QK\WZQW[W�LM�TI�QV-
\MZUQVIJTM�T]KPI�KWV\ZI�TI�XWJZMbI�a�MT�I\ZI[W�MKWV~UQKW�a�[WKQIT��
-T� NMV~UMVW�U]VLQIT� LM� TI� OTWJITQbIKQ~V�� QUXWVM� I� TW[� XIy[M[� MT�
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